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To the Honorable WUiiam H. Wadsworth and Don Francisco 
Oomez Palacio, composing the Joint Commission of the United 
Stales of America and the United States of Mexico : 

In the matter of the claim of the " The Lower California 
Company/' a corporation specially chartered and organized 
under the laws of the State of New York, before the Mexican 
and American Joint Commission. 

The Memorial of the above-named claimants respectfoUj 
alleges and shows to this Honorable Commission as foUows : 

That heretofore, and on or about the L4th day of August, 
A.D. 1856, the Supreme Government of the Eepublic of Mex- 
ico, by its Secretary for the Department of Fomento, made 
and entered into a contract with the commercial house or firm 
of Jecker, Torre & Company, then residing and doing busi- 
ness in the city of Mexico, whereby the said Jecker, Torre & 
Company, undertook a ad agc*eed to make a reconnoissance, 
exploration, and survey of all the public lands in the State of 
Sonora ; and the said Supreme Government undertook and 
agreed as a consideration for said services to cede and give to 
the said Jecker, Torre & Co., upon the faithful performance 
of the said contract on their part, one-third part of all the said 
public lands ; which said contract was afterward, and on or 
about the 19th day of December, in the same year, authenticated 
in due form of law, and in presence of witnesses, before Don 
Ramon de la Cueva, National Public Notary, Don Manuel 
Qrozco, official Mayor ol the Department of Fomento, appear- 



ing in behalf of said Supreme Government, and Jecker, Torre 
& Co. appearing in person. That the said contract, is in the 
words and figures foUowing, to wit : 

"Mrst. — The house of Jecker, Torre & Co. binds itself to 
send to the State of Sonora one or more scientific commissions 
with the object of reconnoitering all the vacant lands, surveying 
them, making detailed and general maps of them, and making 
the most exact descriptions which shall be possible, of their cli- 
mate, productions, and advantages for commerce or agriculture. 

"Second. — The said house binds itself to inform the Ministry 

of Tomento of the day on which the operations of reconnoissance 
commence ; and to communicate to it frequently the progress 

which is being made ; and to transmit to it a copy of the general 
and detailed maps which are made, and of the scientific descrip- 
tions made by the engineers composing the commission or com- 
missions. 

"Third. — ^Within three years, counted from the date of this 
contract, the reconnoissance and scientific desciiption of all the 
vacant lands in the State of Sonora shall be completed. l?his 
period having expired, the house of Jecker, Torre & Co. shall, 
except in cases of superior force, lose the right to the contract, 
and shall moreover pay to the Supreme Government the sum of 
ten thousand dollars, which shall immediately be guaranteed to 
the satisfaction of the Ministry of Fomento : retaining their 
rights and shares in the portion of vacant lands which may have 
been reconnoitered, mapped, and described, — even when the 
survey remains pending, by reason of the proceedings or delays 
of whatsoever civil or military authority or tribunal of justice. 

"Fourth. — ^All the expenses of the reconnoissance, explora- 
tion. suryey. &c., which are incurred, shaU be solely and exclu- 
sively for account of the house of Jecker^ Torre & Co., without 
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itB being able at any time to demand any sum whatever from 
the Supreme Government for those expenses. 

^' Fifth, — Of all the vacant lands which there are in the State 
of Sonora, and which may be mapped in conformity with this 
contract, two third parts belong to the said Supreme Govern- 
ment, which shall remain at perfect liberty to cause their alien- 
ation by the means which it may deem most convenient: the 
house of Jecker not enjoying any other preference than that 
of the same price in case of sale, for which purpose due notice 
shall be given to it. The other third part shall be the full and 
absolute property of said Jecker, Torre & Co. 

'* Sixth. — The two third parts of the lands belonging to the 
Government shall be of equal quality to that which corresponds 
to the house of Jecker, Torre & Co. 

"Seventh, — The Supreme Government shall issue the appro- 
priate orders to the civil and military authorities of the State 
of Sonora, that they may aid the enterprise with all their 
authority in the exploration and survey of the vacant lands 

lying in said State. 

"Siliceo. 

"Jecker, Torre & Co. 

"Mexico, 'August 14, 1856." 

That on the 1st day of January, 1857, the mercantile firm of 
J. B. Jecker & Co. became the successors of the said firm of 

Jecker, Torre & Co., and vested with all the assets, rights, and 
interests of the last named firm, including their interest in the 
contract aforesaid. 

That on or about the 9th day of March, 1857, the said J. B. 
Jecker & Co. made and executed a certain agreement or in- 
strument in writing, with Antonio Escandon, Manuel Payno^ 



and J. B. 0-. Isham, the latter an American citizen, whereby 
the said Escandon, Pajno, and Isham were made interested 
in the aforesaid contract, to the extent of one-quarter each ; 
and the said Isham was authorized and empowered by all the 
parties in interest, to appoint the scientific commission therein 
named, and also to dispose of one-third of the territory to* be 
acquired under said contract, for the purpose of procuring 
funds necessary for carrying the same into effect, a copy of 
which said agreement or instrument in writing is hereto an- 
nexed, marked "Exhibit No. 1.'* 

That in the month of March, 1857, the said Supreme 
Gk)Ternment made and issued a certain decree concerning the 
appointment of Special Judges, for the surrey of the public 
lands of Mexico, a copy of which decree is hereto annexed, 
marked " Exhibit No. 2 ;'' and that subsequently, in pursuance 
of said decree, Licenciado Don Antonio Maria Vizcayno, 
was appointed Special Judge, for the Survey of the State of 
Sonora. 

That on or about the 9th day of May, 1857, the said J. B. G. 
Isham appointed a commission for making the said survey, the 
personnel and duties of which are set forth in a certain instru- 
ment in writing, made and executed by and between the said 
Isham and certain officers of said commission ;* a copy of 
which said instrument in writing is hereto annexed, marked 
" Exhibit No. 3." 

That after the appointment and organization of said com- 
mission as aforesaid, and on or about the 15th day of June, 
1857, the said J. B. Jecker & Co., Escandon, Payno and 
Isham, made and executed a certain letter of attorney, or in- 
strument in writing, in which Charles P. Stone, the chief of 
said commission, was authorized and empowered to dispose of 
one half the rights and territory secured by the said contract 



(if necessary), for tiie purpose of raising means for the rapid 
prosecution and completion of said survey ; a copy of which 
said letter of attorney is hereunto annexed, marked " Exhibit 
No. 4." 

That on or about the Ist day of November, 1857, the said 
Charles P. Stone, acting on behalf of the said Jecker, Escandon, 
Payno and Isham, made and entered into an agreement with 
James E. Calhoun, William Neely Thompson, P. Delia Torre, 
Tully R. Wise, and William M. Lent, wherein they, the said 
Calhoun, Thompson, Delia Torre, Wise and Lent, agreed to 
advance and furnish certain funds for the use of said commis- 
sion, in such amounts and at such times as the said chief of com- 
mission might require ; it being therein further provided, that 
in case default should be made in furnishing such funds in man- 
ner aforesaid, the said Stone should be at liberty to declare 
the said agreement and all rights secured thereby, forfeited, 
by making a solemn protest to that effect, and notifying the 
said parties thereof ; a copy of which said agreement is hereto 
annexed, marked ** Exhibit No. 5." 

That on or about the 11th day of February, 1858, the said 
William Neely Thompson, William M. Lent, P. Delia Torre, 
and TuUy^ R. Wise, in and by a certain indenture, bearing date 
on that day, sold and conveyed aU their right, title and inter- 
est in the contract aforesaid, to the said James E. Calhoun ; 
a copy of which ^indenture is hereto annexed, marked '' Ex- 
hibit No. 6." 

That notwithstanding the covenants and agreements afore- 
said, on their part to be kept and performed, the said James 
E. Calhoun, William Neely Thompson, William M. Lent, P. 
Delia Torre, and Tully R. Wise, neglected and refused to fur- 
nish the necessary funds for the uses and purposes of the said 
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commission, according to the terms of their aforesaid agree* 
ment ; and having so neglected and refused, the said Charles 
P. Stone, in pursuance of the provisions of the said agreement, 
made and issued a solemn protest declaring the said agreement 
as well as the rights of the said Calhoun, Thompson, Delia 
Torre and Lent, and each of them, thereunder, fc»rfeited and 
void, and gave the said parties due notice thereof ; a copy of 
which said protest is hereunto annexed, marked "Exhibit 
No. 7." 

That by reason of the premises aforesaid, all the rights and 
interest secured by said contract with the Mexican Govern- 
ment, reverted to and became the sole property of the said 
J. B. Jecker & Co., Antonio Escandon, Manuel Payno and 
J. B. G. Isham. 

And the said claimants further allege and show that shortly 
after the organization of the said commission, the said 
Charles P. Stone, chief thereof, visited Washington, where he 
had interviews Tvdth the President of the United States, the 
Secretary of State and the Secretary of War, to whom he ex- 
plained the nature of the said contract, in order that the large 
party of engineers, surveyors, chainmen, and other employees 
might not be mistaken for a filibustering or hostile expedition, 
and misunderstanding arise ; and that all these high officials 
expressed satisfaction at the step in advance taken by the 
Mexican Government, in undertaking the survey of its public 
lands, and also promised the said chief of commission all the aid 
from the United States Government which would be consistent 
with international propriety. . The said chief of commission 
then proceeded to New York, where he purchased a portion of 
the material and instruments necessary for making said sur- 
vey, after which he sailed for San Pranscisco," CaUfomia, in 
September, 1857. 



That on the 17th day of November, 1857> the first section 
of the said commission under command of Jasper L. Whiting, 
an accomplished engineer, was organized and dispatched, to 
commence work upon said survey, at the point where the 
northern boundary line of Sonora intersects the river Colorado. 
The party proceeded overland to Fort Zuma, where they 
purchased a sloop, a whale-boat and a skiff, for work on the 
river and coast, and animals for work in the interior, and after 
employing the necessary chainmen, axmen, and other assistants 
they regularly commenced the work of the survey. 

That while Mr. Whiting was prosecuting the work in north- 
western Sonora, the chief of commission completed the 
organization of the main body in San Francisco. A brigantine 
of 174 tons, formerly built for the United States Coast Survey, 
was purchased of the United Stajtes Government, and properly 
repaired and supplied, and all necessary instruments and 
equipments procured, it being the policy and intention of the 
parties interested in the enterprise, to prosecute the work with 
all possible rapidity. 

* 

That on the 16th day of March, 1858, the main body of the 
commissioners sailed from San Francisco for Mazatlan in 
Mexico, where the aforesaid special judge was received on 
board, and the expedition then proceeded to Guaymas, Sonora, 
which harbor was entered on the 13th day of April, 1858. 
The chief of commission and the special judge were both 
furnished by the Supreme Government, vnth orders to the civil 
and military authorities of Sonora, directing the said officials 
to aid and assist them in their labors in every possible manner; 
and immediately on their arrival, they called upon the acting 
Governor, Don Ignacio Pesquiera, and presented these orders, 
and also requested him to give the necessary instructions to 
his subordinates. The said Pesquiera, however, instead of 
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facilitating the operations of tiie commission, not only declined 
to give the orders requested, but ordered the special judge to 
leave the state, and informed the chief of commission that he 
did not desire to have work upon the survey continue, until he 
could communicate with the Supreme Gk)vemment upon the 
subject. 

* The special judge being a Mexican citizen, deemed it pru- 
dent to retire to Mazatlan, where he^ was subsequently author- 
ized by the government to hold his sessions and act upon the 
maps forwarded to him ; which he continued to do, expres- 
sing at all times the opinion, that the attempt of the said' 
Pesquiera to impede the operation of the commission, was 
illegal, and should be respected only so far as prudence and 
safety might require. 

That the commission was then established in Guaymas, and 
draughtsmen employed in making maps of the country sur- 
veyed by Engineer Whiting and his party, while the brigan- 
tine, with a large working section, was dispatched up the Gulf 
of California to continue the work commenced by Mr. Whiting. 
The harbor and vicinity of Guaymas were surveyed and 
mapped, and although greatly impeded by the adverse action 
of the governor, much work was accomplished before commu- 
nications had passed to and from Mexico. The Supreme 
Government sustained the action of the commission, and re- 
proved that of the governor, but the latter continued his oppo- 
sition to the enterprise, claiming that the public lands within 
the limits of the State, belonged to her, and were not within 
the jurisdiction or control of the General Government of the 
Bepublic. 

That, notwithstanding the constant opposition of the said 
Governor, the said commission was maintained in the field 
^ntil the mouth of June, 1859, during which time the entire 
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coast of Sonora, and a large portion of the interior of the 
State, amounting in all to about twenty-eight thousand square 
miles of land, a large part of which belonged to the public 
domain, were surveyed, and maps of said work carefully made, 
which, after revision and approval by the special judge, were, 
in accordance with the contract, duly presented to the Govern- 
ment of Mexico. 

That in the month o^ June, 1859, the said Governor Pes- 
quiera, finding it impracticable otherwise to stop the prosecu- 
tion of the work upon said survey, issued a peremptory 
order, directing the said Commissioners, within forty days 
from the date thereof, to leave the said State of Sonora, 
against which .said order, its illegality and injustice, the said 
chief of commission made a solema protest, a copy of which 
is hereto annexed marked " Exhibit No. 8." 

That after making the protest aforesaid, the said chief of 
comnussion, unwilling to create a serious disturbance, or im- 
peril the safety of those under his command, by precipitating 
a conflict with the local authorities, was compelled, by force 
of the said order of Governor Pesquiera, to retire from the State 
of Sonora, and to establish his camp in Arizona, near the fron- 
tier line, in order to be prepared to resume operations upon 
said work as soon as permission should be granted, or protec- 
tion afforded him. 

The attention of the Supreme Government having been 
called to the unlawful conduct and acts of Governor Pesquiera, 
by the United States Minister, resident in the city of Mexico, 
instructions were sent by the proper authorities, directing him 
to cease his opposition to the enterprise, but he refused to 
comply with such instructions, and the Supreme Gbvemment 
neglected to enforce obedience, 
2 
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The chief of commission, thereupon, proceeded to Washing- 
ton and laid the matter of his said expulsion befpre the au- 
thorities of the United States, alleging that citizens of the 
United States, while pursuing a lawful enterprise in Mexico, 
under authority of the Government of that Republic, and 
undertaken at the express instance of the Mexican Govern- 
ment, in which they had expended large sums of money, fur- 
nished in great part by the citizens of the United States, had 

been violently expelled by the local authority, and their ac- 
quired and future interests in the said enterprise unlawfully 
injured. 

The United States Government, after waiting patiently for 
some months for action in the premises on the part of the 
Mexican Government, resolved to deal directly with the local 
authority which adopted these violent measures, and to that 
end directed Capt. R. S. Ewell of the U. S. Army, and Com- 
mander W. D. Porter of the U. S. Navy, to proceed in person 
to Guaymas, to express to the said Governor the opinion held 
by the United States Government of his acts, and to demand 
redress. 

That in pursuance of such instructions, the said Ewell and 
Porter proceeded to Guaymas, and had an interview with 
Governor Pesquiera. They then represented to him the light 
in which his conduct was viewed by the United States Govern- 
ment, and demanded that he should allow the said commission to 
continue its operations and complete the said survey. The 
said Pesquiera pretended to admit the reasonableness of this 
demand, and expressed his willingness to receive the said 
commission back ; but upon the departure of the said Ewell 
and Porter, he neglected and refused to give any correspond- 
ing orders to his subordinates, or to countermand his prohibi- 
tions of the work of the survey, so that a continuance of the 
same was impossible. 



» • 
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That during all this time the parties in interest maintained 
the said commission at great expense, patiently waiting for 
some just proceedings in their behalf, until the fall of 1860, 
when the said commission was finally withdrawn, solely by 
reason of the illegal acts of the Mexican Government and its 
subordinates for which said Government was and is respon- 
sible as hereinbefore set forth. 

That by reason of the surveys already completed as herein 
stated, in accordance with the terms of said contract with the 
Government of Mexico, the said contractors were then entitled 
in fee, to nearly six millions of acres of land in the interior 
of the State of Sonora and to a large portion of the sea coast 
and of the Islands within the limits of said State, then of 
great value, much of said land being at that time, available for 
immediate sale, at high prices, while all the remaining unsur- 
veyed portion of said lands embraced in said contract, could 
then have been surveyed at a comparatively small cost, as 
the said commission was then so perfectly organized and 
equipped, that but for the obstructions and illegal and arbitrary 
acts aforesaid, the survey of the whole public domain of Sonora, 
would have been speedily completed, and nearly sixteen mil- 
lions of acres of land, or one third of the whole, would have 
been vested in fee. in the said contractors, the said lands being 
reasonably worth, not less than one dollar and twenty-five 
cents per acre. But by reason of the illegal and arbitrary 
acts aforesaid the said parties were wholly deprived of all 
benefits and advantages which would otherwise have accrued 
to them, were unable to procure titles from the Supreme 
Government for such portions of said lands as they were then 
entitled to by said contract, were unable to sell any portion of 
said lands to reimburse the heavy expenses of said commission, 
and were compelled to abandon the further prosecution of 
said survey, as before set forth. 



And these claimants further allege and show, that at the 
time the said survey was commenced as before stated, and 
at all times thereafter until the said commission was withdrawn, 
the said J. B. Jecker & Co., Escandon, Pajno & Isham were 
fully prepared, with requisite men and means, to diligently 
prosecute and complete the said survey ; and that, in making 
the surveys hereinbefore mentioned, and maintaining the said 
commissioners after the interference and illegal acts of the said 
Pesquiera, they expended money sufficient to carry out and 
fulfil, on their part, all the stipulations and conditions of the 
said contract for the complete survey of all of said State 
of Sonora, their total cash expenditures in prosecuting said 
surveys, at the time of their forcible expulsion as aforesaid, 
having exeeded the sum of three hundred thousand dollars 
in gold ; and to this sum should be added interest from that 
date, at the high rates usual .in Mexico and CaUfomia, the said 
Isham having actually paid at the rate of 36 per centum per 
annum for a large portion of the sum thus expended. 
These claimants therefore insist, that by reason of the 
premises and the failure to carry out the said contract 
on the part of the Mexican Government, as herein set forth, 
the said J. B. Jecker & Co., Escandon, Payno and Isham, 
have sustained and were entitled, at the time of the final 
withdrawal of said commission, to damages amounting to the 
sum of twenty millions dollars. 

And these claimants further show that they, the members 
and stockholders of the said Lower California Company, are 
citizens of the United States ; that the principal office of said 
Company for the transaction of business is in the City of New 
York ; that at the time the claim herein made had its origin, 
the said J. B. Jecker, as they are informed and believe, was a 
citizen of France whose domicil then was in the City of Mex- 
ioO| and is now in France ; that the said Escandon and Payno, 
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were citizens of the Bepublic of Mexico, whose domicil thea 
was, and now is, in the City of Mexico; and that the said 
Isham was a pitizen of the United States, whose domicil was 
then in San Francisco, and is now in the City of New York. 
And these claimants farther show, that on the 9th day of 

November 1868, the said J. B. G. Isham for himself and as the 
attorney for the said J. B. Jecker & Co., Escandon, and Payno, 
made and executed a certain Deed or Indenture wherein, for 
the consideration therein expressed, he granted, bargained, 
sold, assigned, transferred; and set over, unto the said claim- 
ants, an undivided five-eighths of the aforesaid contract, 
with all the powers, rights, claims, and interests mentioned 
therein and secured thereby, including all damages for delay 
and the nonperformance thereof by the Mexican Government, 
a copy of which said Deed or Indenture is hereunto annexed 
marked "Exhibit No 9." 

And these claimants farther allege that neither they, nor 
the said J. B. Jecker & Co, Escandon, Payno and Isham, or 
any of them, have ever received any sum of money, or other 
equivalent or indemnification, for the whole or any part of the 
loss or injury upon which this claim is founded ; and further 
that t^e said claim has not been presented prior to the 1st of 
February 1869, or at any other time, to the Department of State 
of either the Mexican or American Government, or to the Min- 
ister of the United States at Mexico, or the Minister of the 
Mexican Bepublic at Washington, except as hereinbefore stated. 

The said claimants therefore pray, that damages be 
awarded them in the sum of Twelve Millions Five Hundred 
Thousand Dollars, as and for the actual damage suffered by 
them, and also that such further and other relief may be 
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awarded to them as to your honorable commission may seem 
just and proper. 



/S^i^i/^^ '?L^c^^ V ^^^ ^^»-^ 



Solicitor for Claimants. 



• 



Of Counsel. 



City, County and State ) 
of New York. ) 

Bichard Schell, being duly sworn, deposes and says, that he 
is the President of the Lower California Company, the claim- 
ant mentioned in the foregoing memorial, and that he has 
heard the same read and knows the contents thereof, and the 
same is true of his own according to the best of his knowledge, 
information and beHef . 

Subscribed and sworn to, before me ) 
this day, March , 1869. J 

(^ ¥. /r^e^ Notary PubUc. 
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EXHIBIT No. 1. 

First stamp, eight dollars. 

For the years oue thonsand eight hundred and fifty-six and fifty- 
seyen. 

[TRANSLATION.] 

In the city of Mexico, on the ninth of March, one thousand 
eight hundred and fifty-seven, there appeared before me, the public 
and national notary, and the witnesses hereafter expressed ; on the 
one part, Messrs. Juan Bautista Jecker & Company, Don Antonio 
Escandon, and Don Manuel Payno ; and on the other, Mr. J. B. G. 
Isham, the first three residents of this capital, and the latter of San 
Francisco, in Upper California, all of whom I declare I know, 
and they said that having stipulated and agreed upon the contract 
which will be explained in continuation, and^ desiring that the 
same should be reduced to a public deed or writing for the security 
and proof of their rights and obligations, they confirm the same by 
these presents, by which or in the best way and form there may 
exist in law and that may be the firmest and most valid, they 
testify and declare that they bind themselves to fulfill the following 
conditions : 

Mr. J. B. G. Isham binds himself to make the survey, measure- 
ment and limits of the waste lands* (terrenes baldios) of the State 
of Sonora, in the Republic of Mexico, within the term of two years 



* The lands improperly called In Mexico ** terrenoa baldloa," waste lands, are not only 
those that are uncultivated, bnt include all those that are the proi>erty of the Oovemment* 
and this contract speaks not only of uncultivated lands, but of all the territory which belongs 
to the nation. In resnmcn. the lands that belong to the nations are the lands of the former 
Jesuits and Franciscan Missions ; the lands of the former presidios or military stations now 
abandoned ; the lands occupied by the different barbarous tribes, enemies of the white race, 
that have not subjected themselves to the general laws of civiUsation ; and lastly, the lands 
which, although tl^ey may be of private individuals, have no legal title conformable to Mexi« 
can laws. 

(Signed) ' O. F. KEKDEBI|ON, 
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and ten months, according to what is expressed in the contract, 
celebrated to this effect by the house of J. B. Jecker & Company 
with the Supreme Government, by a public deed executed on the 
nineteenth of December of one thousand eight hundred and fifty- 
six, complying with all the clauses and conditions of the contract 
referred to, which, to the letter, says as follows : 

" First — The house of Jecker, Torre & Co. binds itself to send 
to the State of Sonora one or more scientific commissions, with the 
object of reconnoitering all the waste lands, mark their limits and 
bounds, form particular and general plans of them, and make the 
most exact descriptions possible of their climate, productions, and 
advantages for commerce and agriculture. 

" Second — The aforesaid house obliges itself to inform the 
Ministry of Fomento of the day on which the operations of ex- 
ploration commence, and to communicate with frequency the pro- 
gress which is being made, and to remit a copy of the general and 
particular plans which may be executed, and of the scientific 
descriptions made by the surveyors or oflBcers composing the com- 
mission or commissions. 

" Third — Within three years, counted from the date of this con- 
tract, the survey and scientific description of all the waste lands of 
the State of Sonora shall be concluded. At the expiration of this 
period, excepting in fortuitous cases, the house of Jecker, Torre & 
Co. shall lose the right to the contract, and shall, moreover, pay to 
the Supreme Government the sum of ten thousand dollars, which, 
from this moment, shall be guaranteed to the satisfaction of the 
Ministry of Fomento, conserving their rights and shares in the 
part of said lands which may have been explored, mapped and 
described, even although the limits or bounds remain pendent 
through the proceedings or delays of whatsoever civil or military 
authorities or tribunal of justice. 

" Fourth — All the expenses of surveys, discoveries, demarcation 
and boundaries with others that may occur shall be solely and 
absolutely for account of the house of Jecker, Torre & Co., without 
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their being able at any time to demand any sum whatever from the 
Supreme Government. 

'' Fifth — Of all the waste lands that exist in the State of Sonora, 
and that may be mapped according to this contract, two third parts 
belong to the Supreme Government, who shall remain at absolute 
liberty to procure their alienation by the means they believe most 
convenient, the house of Jecker not enjoying any other preference 
than that of the same price in case* of sale, of which said house 
shall be only advisod. The other third part shall be the fuU and 
absolute property of said Messrs. Jecker, Torre & Co. 

" Sixth — The two third parts of the lands of the Government 
shall be of equal quality with those whjch correspond to the house 
of Jecker, Torre & Co. 

" Seventh — The Supreme Government shall emit the correspond- 
ing orders to tlie civil and military authorities of the State of 
Sonora, to aid and assist the enterprise in everything that depends 
in their power, in the discovery and demarcation of the waste lands 
which may be found in said territory." 

2d. In order that Mr. Isham may be enabled to comply with the 
preceeding clauses, he is fully empowered to form a company either 
in San Francisco or in any part either of the United States or of 
Europe, for the purpose of advancing the necessary funds for the 
expense of the scientific commission or commissions which will 
have to be employed in the work of surveying and exploration. 

3d. The sum of money which may be collected from the com- 
pany and employed in the exploration, measurement and demarca- 
tion, shall be paid by a per centage of the third part of the terri- 
tory, which, according to the contract inserted in this deed, 
corresponds in propriety to the house of J. B. Jecker & Co., which 
per centage shall be regulated by Isham, acting with the concur- 
rence of the agents of Messrs. Jecker & Escandon. 

4th. The lands, with their mines, waters, forests, and the other 
productions they may contain, or the value which all this may 
represent, after deducting the expenses of survey, &c., which may 
3 
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have to be made^ shall be divided in four equal ports, one of whidi 
corresponds to Messrs. J. B. Jeeker & Co., another to Don Antonio 
Escandon, another to Don Manuel Payno, and the other to Mr. J. 
B. G. Isham. The expenses of carrying the contract into effect are 
to be defrayed in the manner expressed in the 3d article, without 
any of the present parties being obliged to disimburse any amount 
in cash for account of the scientific commissions. None of the in- 
dividuals composing the scientific commissions shall be able to 
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denounce silver mines or gold placers, except for account of the 
company. 

5th. As Messrs. J. B. Jeeker & Go. are under the obligation of 
satisfying to the Supreme Oovernment a penalty of ten thousand 
dollars in case of non-conclusion of the survey and limits in the 
term of two years and ten months, which is the time wanting, it la 
agreed that if such penalty should have to be paid, that Don 
Antonio Escandon shall pay two thousand five hundred dollars, 
Don Manuel Payno two thousand five hundred dollars, and Messrs. 
J. B. Jeeker & Co. the remaining two thousand five hundred dol- 
lars, Don Antonio Escandon being responsible for the two thousand 
five hundred dollars of Mr. Isham. 

6th. For the performance of this contract, Mr. J. B. G. Isham 
will act in concurrence with the correspondents or agents in San 
Francisco or New York, who shall be designated by Messrs. J. 
B. Jeeker & Co. and Don Antonio Escandon, and to whom he 
shaU present the bases of the company for their approval, according 
to these classes, showing to them the estimates of the expenses, and 
delivering to them the accounts for their liquidation. 

' ?th. In case that each one of the parties interested should have 
(to the conclusion of the survey and exploration) to receive their 
part in lands, these shall be of equal quality, a little more or less 
for every one, without either being able to appropriate to himself 
better lands than the other, or select mineral districts, unless on 
absolute equality or in company, in the proportion of one-fourth 
part for each one of those interested, and as well ip this as in every* 
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thing else that may offer, they have the priyilege of making use 
personally of their rights and representations, and of delegating the 
same to the person or persons they may deem convenient. 

8th. If, within six months from the date of this deed or writing, 
Capt J. B. G. Isham should not'have|[organized the commission or 
commissions for the measurement and surveys, this contract shall 
be null and of no value, without Isham's being able to allege any 
right to reclaim any sum for travelling or other expenses of what- 
soever nature, either of the Supreme Government or of any of the 
partners in particular, and the house of J. B. Jecker & Go. remains 
at full and absolute liberty to form the expedition as they may 
deem most convenient to their interests. 

9th. The parties who remain in Mexico bind themselves to take all 
the necessary steps to regulate the difficulties which maybe offered 
on the part of the Mexican authorities to the execution of this 
undertaking, and to solicit, in case of necessity, a prorogation of 
the time, and to make declaration that the time has not elapsed, 
in case of a foreign war or other fortuitous obstacle. 

On which stipulations and conditions they execute this deed or writ- 
ing which they bind themselves to comply with in all its parts, without 
giving to the clauses any other sense, comment or interpretation 
than that which is literally expressed, and not to reclaim the same 
either totally or partially, or if they should do so, they consent not 
to be heard at law or out of law, but, on the contrary, by the same 
act, their obligations shall be approved and ratified anew by in- 
creased ties and solemnities, adding force to force and contract to 
contract, for greater stability and firmness. For the observance, 
keeping and compliance of which, the persons executing this deed 
bind themselves with their present and future property, and with 
the same they submit themselves to the jurisdiction of the judge 
who, according to law, can and ought to try their causes, to compel 
and oblige them to the aforesaid, as if it were by a sentence ad- 
judged and passed by authority, renouncing the laws in their favor 
and defence with the general one of rights. 
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Thus they coyenanted and signed, the witnesses being my col- 
leagues^ Don Crescencio Landgave^ Don Antonio Sanchez, and 
Don Pedro Lopez, of this vicinity. 

I certify, accordingly, and also that Mr. Isham, as a transient 
Bojoomer, presented his passport, which was given in the State of 
Oalifomia by the Governor of said State, Mr. J. Neely Johnson, on 
the eleventh of August last year, and not understanding well the 
Spanish language, Mr. George F. Henderson also signed with him 
in the quality of interpreter, who said, under oath, that he had in- 
structed Mr. Isham literally Mrith the contents of this writing* 
The letter of security, " carta de seguirdad,'* of Mr. Jecker, is of 
the thirtieth of January last year. 

No. one thousand five hundred and fifty-seven, registered at 
folio forty-three of the thirtieth book. J. B. Jecker. J. B. G. 
Isham. As interpreter, George F. Henderson. M. Payno, Antonio 
Escandon. Ramon de la Cueva, Public and National Notary. 

Extracted from the protocol of public instruments under my 
charge, after its execution, consisting of three sheets of the first 
and third stamps of the current biennial, corrected. 

(Signed) Ramon de la Cueva, Public and National Notaiy, 
Minister of Justice and Ecclesiastical Affairs. I, the undersigned 
Chief Cl^rk, in the exercise of the orders of the Minister of Jus- 
tice, Ecclesiastical Affairs and Public Instruction of the Republic 
of Mexico, certify that the signature of the Notary, Don Ramon 
de la Cueva, who authorises the preceding deed or writing, is the 
same which he accustoms and uses, with his rubric in all the 
documents which he authorises, and to which entire faith and 
credit are given ; and for the uses that may be convenient, I 
extend the present certificate in Mexico, on the thirteenth day of 
March, of one thousand eight hundred and fifty-seven. 

RAMON Y ALCARAZ. 
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Office of thb Segbbtabt of. State and Fobeiok Bsla- 
TICKS. — I, the undersigned Chief Clerk of the Ministry of Foreign 
Belations^ certify that Don Ramon y Alcaraz is the Chief Clerk of 
the Ministry of Justice^ Ecclesiastical Afhirs and Public Instruc- 
tion, and that the preceding signature is the same which he uses 
in the documents which he authorises. 

Mexico, March 13, 1857. 

(Signed) 

LOUIS DE PALACIO Y MAGAEOLA, 

I, Oeorge Frederic Henderson, a British subject, and resident 
for sixteen years of the Republic of Mexico, do hereby certify and 
declare that the foregoing is a true and literal translation from the 
Spanish of the deed of contract, and certificates attached, and 
executed m this city by the parties whose names are af&xed 
thereto. Signed in Mexico on the fourteenth day of March, in 
the year of our Lord one thousand eight hundred and fifty-seven. 

(Signed) 

GEORGE FREDERIC HENDERSON. 

REPUBLIC OF MEXICO, ) 
City of Mexico. ) 

Oeorge Frederic Henderson, whose name is subscribed to the 
foregoing certificate, being duly sworn, deposes and says that the 
facts set forth in said certificate are true in every respect^ and 
further deponent saith not 

(Signed) 

GEORGE FREDERIC HENDERSON. 

No. 124. Consulate of the U. S. of Ahebioa, ) 

Mexico, March 24, 1857. ) 

I, the undersigned, Consul of the United States of America for 
the city of Mexico, hereby certii^ that this day, in this Consulate 
before me, the said Consul, personally appeared George Frederic 
Henderson, well known to me as a person well versed in the 
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English and Spanish languages^ and being duly sworn, on oath, 
as is set forth in the foregoing deposition signed by him. Begister 
1, fol. 15. In testimony whereof, I haye hereunto set my hand and 
afBlxed the Consular Seal, the day and year first before written. 

[l. 8.] (Signed) 

JOHN BLACK, Consul. 



EXHIBIT No. 2. 
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EXHIBIT No. 3. 

Organization and Duties of the Commission for the exploration, 
survey and measurement of the Public Domain of the State 
of Sonora, in the Republic of Mexico. 

Whereas, on the nineteenth day of December, in the year one 
thousand eight hundred and fifty-six, the house of Jecker, Torre 
& Co., of the city of Mexico, did enter into a certain contract with 
the Government of Mexico, having for its object the exploration, 
survey and measurement of the public domain of the State of 
Sonora, in the Republic of Mexico ; and, whereas, the house of 
Jecker & Co., Antonio Escandon, Manuel Payno, and J. B. O. 
Isham, on the ninth day of March, eighteen hundred and fifty- 
seven, entered into a certain other contract having for its object 
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the fulfillment of said first mentioned contract, a copy of cer- 
tified translation of which last mentioned contract, containing and 
setting forth the conditions of the first mentioned contract, is here- 
with annexed and marked ''A;" and, whereas, among the condi- 
tions of said contract^ between J. B. Jecker & Co , Antonio Escan- 
don, Manuel Payno and J. B. G. Isham, the said J. B. 6. Isham is 
fully empowered and required to organize and appoint a com- 
mission, having for its puipose the exploration, measurement and 
survey of the public domain in the State of Sonora, in theBepublic 
of Mexico, as fully appears by reference to the contract above cited. 

Now, therefore, know all men by these presents, that I, the said 
J. B. G. Isham, by virtue of the authority and power in me vested 
by the said contract between the said J. B. Jecker & Co., Antonio 
Escandon, Manuel Payno, and myself, the said J. B. G. Isham, do 
hereby, organize, appoint and declare the following to be the said 
commission with its departments, members, duties and plans, 
to wit: 

The operations of the commission shall be under the general 
control of a person to be styled " Chief of the Commission," under 
whom shall be organized the following departments : 

1st The Department of Engineering, to consist of at least three 
engineers, with three or more assistants. 

2d. The Department of Geology, to be composed of at least one 
competent geologist and mineralogist 

3d. The Department of Draughting, one principal draughtsman 
and one assistant 

4th. The Pay Department 

5th. The Quartermaster's and Commissiary Department The 
duties of the 4th and 4tti departments to be performed by one and 
the same person. 
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6th. Such additional draughtmen, clerks, chainmen, axemen, 
guards and packers as it may, from time to time^ during the opera- 
tion of the commission, be judged necessary by the chief to em- 
ploy. 

7th. The following named persons are hereby appointed mem- 
bers of the commission, with their respective designations : 

MEMBERS !• 

CHARLES P. STONE, Chief of Commission. 

A. W. VoN Schmidt, ) 

Jasper S. Whitikg, >■ Engineers. 

Wm. Denton, ) 

J. T. Peabody, ) 

Charles Poole, > Assistant Engineers. 

R. E. K. Whitino, ) 

Wm. Antisell, Geologist and Mineralogist. 

R. P. Bridoens, Principal Draughtsman. 

, Assistant Draughtsman. 

James N. Edmonston, Paymaster, Quartermaster and 

Commissary. 

Those members of the commission herein appointed, who do 
not sign and execute these articles, are allowed and required here- 
after, for their convenience, to enter into written stipulations with 
the Chief of the Commission, who is hereby authorized to make 
such contracts in conformity to the terms herein established. 



DUTIES OF THE VARIOUS DEPARTMENTS OP THE 

COMMISSION. 

CHIEF OF THE COMMISSION. 

He shall establish his office in the city of Guaymas, or other 
convenient point within the territory of Sonera, and have general 
4 
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and exclusive control of the operations of the survey and explora- 
tion, for the proper conducting of which he is to be held res- 
ponsible. 

He shall organize the various parties sent into the field, pre- 
"xsribe their strength, composition, equipment and duties, give the 
necessary orders to the Quartermaster and Commissary for their 
supplies of every description, and furnish each chief of party with 
detailed instructions in writing relative to his duties. 

He shall receive and consolidate the reports of the engineers and 
others whom he may charge with specific duties, cause maps, plans 
and descriptions of the territory of the State to be prepared, as the 
survey and exploration shall progress; shall communicate freely 
and fi:equently with the house of Jecker & Co., Mexico, and Capt. 
J. B. G. Isham, or his agent in San Francisco, giving copies of the 
maps and plans as they are prepared, and as full information as he 
may be able to obtain concerning the nature and resources of the 
country ; and shall particularly report promptly the discovery and 
denouncement of mines by the officers and employees of the com- 
mission. 

He shall establish and promulgate such particular regulations as 
may be necessary for the orderly conducting of the survey, and 
strictly enforce compliance with such regulations, promptly dis- 
charging such employees as may refuse compliance. 

He shall establish and enforce a strict system of accountability 
for the guidance of officers and employees who may become 
charged with the funds or property of the survey, and his order 
in writing shall be necessary for the disbursement of any of the 
survey funds, or issuing of survey property of any kind. 

He shall have power to transfer any officer or employee of the 
survey from one duty to another, should the interest of the survey 
in his opinion require it, or to increase or diminish the force em- 
ployed according to the dictates of his judgment 
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He shall^ if necessary, fix)m time to time take charge of one ot 
more parties in the field, and, if necessary, conduct in person some 
or all of the important lines. 

He shall conduct all correspondence on the part of the com- 
mission with the authorities of the Mexican Government; that 
with the Supreme Government, through the house of Jecker & 
Co., that with the State, civil and military authorities, directly. 

He shall be careful to adopt such a system, and employ such 
a force as to complete the survey of the State, within the time 
prescribed by the contract between the Government of Mexico and 
the house of Jecker & Co. 

He shall establish the rank of all officers and employees in the 
commission, and require strict obedience from all grades to those 
higher in rank. 



DUTIES OF THE EKQIKEEBS. 

The engineers shall perform such duties belonging to their pro- 
fession as may be assigned them by the Chief of Commission, in 
strict conformity with his instructions; shall make full notes 
of their operations, and give all the information they can possibly 
obtain of the country they may pass through in their expeditions. 
They shall report fully to the Chief of the Commission and to him 
only ; and they are strictly prohibited from furnishing any infor- 
mation whatever concerning the resources of the country to any 
other person than the chief, without his express permission in each 
case. 

DUTIES OP THE ASSISTANT-EKQINEEES. 

They shall be attached, as may be found necessary, to the parties 
under the command of the engineers, whose orders they shall 
stricly obey, rendering all their reports to .their respective engi- 
neers^ and to no other person unless specially directed. 
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DUTIES OF THE DRAUGHTSMAN. 



Under direction of the Chief of the Commission he shall pre- 
pare from the notes of the engineers, proper plans and maps of the 
surveys, which maps he shall carefully keep for the use of the 
chief. He is prohibited from furnishing copies of plans, or maps, 
or information concerning the country and its resources, to any 
other person than the chief. He may also be required by the chief 
to take the field with any engineer acd perform such professional 
duties as may be required of him. 



DUTIES OF ASSISTANT DRAUGHTSMAN. 

The assistant draughtsman, or draughtsmen, shall assist the 
principal draughtsman in the performance of his duties, and may, 
when their professional services can be dispensed with, be required 
to perform such other duties as they may be competent to. 



DUTIES OF GEOLOGIST. 

He shall make explorations in such portions of the country as 
may be designated by the chief, reporting directly to him and to 

him only; and shall prepare a geological map of the country, 
stating as fully as the observations whicli can be made will allow, 
the formation of the various districts, the nature of the soil, the 
minerals to be found, and the productions to which the soil in 
different localities is best adapted. He shall also make such obser- 
vations in natural history as the time employed in the exploration 
will allow. All the information obtained in his department must 
be for the sole benefit of the survey, and shall be communicated 
only to the Chief of Commission. 



DUTIES OF THE PAYMASTER. 



He shall be responsible for the safe keeping and disbursements 
of such funds of the survey as may come into his charge; and 
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shall make all payments for services -and supplies after the opera- 
tions of the survey shall commence. He shall also be charged 
with the care and issuing of all property and stores belonging to 
the survey, and shall keep accounts of both funds and stores in the 
forms which may be prescribed by the Chief of Commission. 

The approval of the chief shall be necessary to pass any vouchers 
for either funds or property in the settlement of his accounts. 



OEKERAL. 

All employees of the survey shall render perfect obedience to the 
chief and to the oflSers set over them in the survey, according to 
the rank which may be assigned them. This obedience to be as 
strict as that required by military custom. 

In case of resignation, incapacity, or discharge of any of the 
commission, the chief of the Commission is authorized to fill such 
vacancy by appointment, entering into such contract with any new 
appointee as may be prudent and reasonable, but conforming as 
nearly as cicumstances will admit to the terms and stipulations 
made with the predecessor. 

The said J. B. 6. Isham *hereby stipulates and agrees to funiish 
to the Chief of the Commission all the funds necessary for carry- 
ing on and completing the work, either by direct payments in cash, 
or by furnishing such credits as will ensure the due honor, accept- 
ance and payment of the drafts of the said Charles P. Stone. He 
further stipulates to furnish all instruments, implements and sup- 
plies, which may be necessary for the pay, commissary, engineerings 
or other departments of the commission, so as to render them and 
each of them thoroughly effective. 

He further stipulates to pay the members of the commission, for 
their services, from the time they commence the active discharge 
of their duties, at the following rates, allowing each of them to 
commute said payments by accepting grants of land 'in lieu thereof* 
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To wit : 

To the Chief of the Commission, six- hundred dollars per 
month. 
To each engineer, four hundred dollars per month. 
To each assistant engineer, three hundred dollars per month. 
To the geologist, four thousand dollars per annum. 
To the principal draughtsman, four thousand dollars per annum. 
To the assistant draughtsman, three thousand dollars per annum. 

And further, to pay such wages to clerks, chain bearers, packers 
and other subordinate assistants and employees of the commission 
as may be agreed on between them and the Chief of the Commis- 
sion. 

In consideration whereof, and of the premises, the members of 
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the commission here present, do each one, for himself, stipulate 
and agree faithfully to perform and fulfil the several and various 
duties appertaining to each of them, respectively, with all due skill 
and industry. 

In witness whereof, the said Isham and the said Stone, as Chief 
of the Commission, and those of the other members of the com- 
mission who are here present have signed, sealed and mutually 
delivered their presents in quadruplicate, on the eighth day of 
May, A. D. eighteen hundred and fifty-seven. 

Witness, WM. L. HIGGINS. 

J. B. G. ISHAM. [l. s.] 

CHS. P. STONE, [l. 8.] 

JASPER S. WHITING, [l. s.] 

WM. DENTON, [l. s.] 

EICHAUD BBIDGENS. [l. 8.] 



STATE OP CALIFORNIA, ) . 
County of San Francisco, ) ' 

On this ninth day of May, A. D. 1857, before me, Wm. L, 
Higgins, a notary public in and for said county, duly appointed 
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and qualified according to law^ personally appeared J. B. G. Isham, 
Charles P. Stone, Jasper S. Whiting and Wm. Denton, to me per- 
sonally known to be the persons described in and who executed the 
foregoing instrument, and severally acknowledged to me that they 
executed the same freely and voluntarily for the uses and purposes 
therein mentioned. 

In witness whereof, I have hereunto set my hand 
[l. 8.] and affixed my official seal the day and year last above 
written. 

WM. L. HIGGINS, 
iTotary Public. 



STATE OF OALIOBNIA, ) . 
County of San Francisco, j * 

On this eleventh day of May, A. D. 1857, before me, Wm. L. 
Higgins, a notary public in and for said county, duly appointed 
and qualified according to law, personally appeared Bichard 
Bridgens, to me personally known to be the person described in 
and who executed the foregoing instrument, and who acknow- 
ledged to me that he executed the same freely and voluntarily, and 
for the uses and purposes therein mentioned. 

In witness whereof, I have hereunto set my hand 
[l. s.] and affixed my official seal the day and year last above 
written. 

WM. L. HIGGINS, 
Notary Public. 
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KNOW ALL MP:X BY THESE PRESENTS, That I, J. B. G. 
Isham, of the city of San Francisco, State of California, one ol 
the United States of America, reposing fnll faith, credit and conf - 
dcnce in Charles P. Stone, of the same place, have made, consti- 
tuted and appointed, and hy these presents do make, constitute and 
appoint Chas. P. Stone, of the city and county of San Francisco. 
State of Calfornia, my true and lawful attorney, for me, and in 
my place and stead, to do and perform all things which I might 
or could do if personally present, in relation to and under a certain 
contract, made and entered into on the ninth day of March, A. D. 
one thousand eight and hundred fifty-seven, in the City of Mexico, 
between Messrs. J. B. Jecker & Co., Don Manuel Pay no, Don An- 
tonio Escandon, all of the city of Mexico, and myself, J. B. 6 
Isham ; said contract having reference to the suryey, exploration 
and measurement of the public domain of the State of Sonora, in 
the Bepublic of Mexico; and for me, and in my name, place and 
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stead, to enter into any new contract, in modification of the afore- 
said contract, as he may deem proper for my interest, and to trans- 
act any business under said contract which he may deem proper 
and necessary to be done in or concerning my connection with 
the survey, exploration, and measurement of the waste lands or 
public domain in the State of Sonora; and for me, and in my 
name, place and stead, and for my benefit, to sell, or in any manner 
dispose, of my interest, or any part thereof, in said contract ; and for 
me, and in my name, place and stead, to execute any conveyance 
or conveyances, or to execute any other or papers necessary, to 
carry out the powers herein conferred upon him my said attorney. 

Giving and granting unto my said attorney, full power and 
authority to do and perform all and every act and thing whatso- 
ever, requisite and necessary to be done in and about the premises, 
as fully, to all intents and purposes, as I might or could do if per- 
sonally present; hereby ratifying and confirming all that my said 
attorney shall lawfully do or cause to be done by virtue hereof. 

In witness whereof, I have hereunto set my hand and seal, 
[l, s.] in the city of San Francisco, on this ninth day of May, A. D. 
one thousand eight hundred and fifty-seven. 

J. B. G. ISHAK. 

Signed, sealed and delivered in presence of 
WM. L. HIGGINS. 



STATE OF CALIFOENIA, ) . 
County of San Francisco. ) " 

On this ninth day of May, A. D. 1857, before me, William L. 
Higgins, a Notary Public in and for said county, duly appointed 
and qualified according to law, personally appeared J. B. G. Isham, 
to me personally known to be the person described in, and who 
executed the foregoing instrument, and acknowledged to me that 
5 
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he executed the same freely and voluntarily^ for the uses and par- 
poses therein mentioned. 

In witness whereof, I have hereunto set my hand and 
[l. s.] affixed my official seal, the day and year last above written. 

WM. L. HIGGINS, 

Notary Public, 



CONSULADO DE MeJICO, | 

San Feakcisco, 19 Mayo, 1857. J 
Oertifico que W. L. Higgins quien autoriza el presente Docu- 
mento es Notario Publicio por el Consulado de San Francisco, 
legalmente constituido, que su firma es verdadero y sus actos dignos 
de toda fe y credito. 

En testimonio de lo cual doy el presete bajo me firma y sello de 

oficio hoy dia de la facha. 

E. BARRON, Consul. 



EXHIBIT No. 4. 

First stamp, eight dollars. 

For the years one thousand eight hundred and fifby-six and fifty- 
seven. 

In the City of Mexico, this fifteenth day of June one thousand 
eight hundred and fifty-seven, before me, the national and public 
notary, and witnesses hereafter expressed, there appeared, on the 
one part Messrs. Juan Bautista Jecker & Co., Don Antonio Escau- 
don, and Don Manuel Payno, residents of this capital ; and, on 
the other part, Mr. Charles P. Stone, of San Francisco, in Upper 
California — the first named for themselves, and the latter in repre- 
sentation of Mr. J. B. 0. Isbam, as appears by the corresponding 
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power of attorney written in the English language, and of which 
is hereunto attached a copy, certified by the Consulate; all of 
which persons I declare I know ; and they said that Messrs. Jecker 
& Co., Escandon & Payno, having, on the ninth of March last, made 
a contract with Mr. J. B. 6. Isham for executing the survey and 
exploration of the national lands of the State of Sonora, accord- 
ing to the conditions agreed upon between the Supreme Govern- 
ment of Mexico and the house of Jecker, and having formed, in 
consequence of said contract and the authorization and powers 
given him, a company in San Francisco, Upper California, denomi- 
nating the necessary engineers and employees, as appears by the 
public instrument executed on the ninth of May last, before the 
public notary, Wm. L. Higgins, of which instrument a certified 
copy is also hereunto attached ; and Mr. Stone having presented 
the said document for its approbation, Messrs. Jecker, Payno and 
Escandon having approved the same, with the modifications, which 
have been accepted by Stone, and will be expressed herein, by means 
of which, or in such better way and form as may exist in law, and 
most valid, they agree and declare as follows : 

1st. There shall be amongst the individuals composing the scien- 
tific commission, at the least three Mexican engineers or employees- 

2d. It being resolved, by the decree of the thirteenth of March, 
to name special Judges for the surveys of the lands and property 
of the nation, and the Supreme Government having now named as 
special Judge for Sonora the Licenciado Don Antonio Viscayno, 
his salary and traveling expenses shall be paid by the company, in 
the same manner and with the same exactitude as the other persons 
employsd. 

3d. In order to provide for the expenses of the scientific explora- 
tion, purchase of instruments &c., according to the note, of which a 
copy is hereunto attached, Mr. Charles P.Stone, chief of the commis- 
sion, and envoy of Mr. J. B. G. Isham, is fully authorized to com- 
plete the formation of the company, either in San Francisco or in 
New York, or in any other point of the United States or Europe, 
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which he may deem conyenient, and may cede thirty-three per 
cent of the third part of the lands which correspond to J. B. 
Jecker & Company, according to the contract celebrated by them 

with the Supreme Government of Mexico ; and if this thirty-three 
per cent, should not suflSce, he is also ftiUy authorized to cede as 
far as fifty per cent, of the said third part 

4th. This cession, either of the thirty-three. per cent or of the 
fifty, if it should be necessary, is made by Messrs. J. B. Jecker & 
Co., Antonio Escandon and Manuel Payno, upon the same tenog 
that they receive from the Supreme Government of Mexico, the 
third part designated in the contract of the nineteenth of Decemr 
ber, one thousand eight hundred and fifty-six ; and provided that 
the conditions of the exploration, survey and measurement of the 
State of Sonora are fully complied with, without there being at any 
time or by any circumstances, either in particular or in general, as 
associates in this enterprise, to demand damages, losses or expenses 
of any kind, nor exact anything else than that which is stipulated 
with Isham, nor shall the cession of the half of the third part 
which appertains to them serve as a motive, pretext or cause for 
the occupation, by armed force, of any part, of the territory of the 
State of Sonora, without being comprehended the suflScient escort 
or escorts for the security of the engineers, and that which shall be 
introduced, if composed of foreigners, with the requisite permission 
of the Mexican authorities, in order to prevent, as shall always be 
the endeavor of the Commission, any misunderstanding, or that 
any wrong interi^retation should be given to the objects of the 
survey, as in such case it is from this moment agreed that they 
shall revoke the said cession, and shall demand as partners and 
each one in particular, damages, losses and due reparation where- 
ever it may suit to do so, for the abuse tvhich may be made of the 
clauses [suflBciently clear] of the contract which they have cele- 
brated with Isliam, and of these new conditions stipulated with 
Mr. Chas. P. Stone. 

6th. It is hereby understood that Mr. Stone, whether in New York 
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or in San Francisco, shall exact and require from the company 
every requisite security, so that the fuuds for the scientific com- 
mission may not be wanting, and that with all exactitude the con- 
ditions entered upon^ with the Government of Mexico, in the con- 
tract already referred ix), and which has given origin to these new 
stipulations, shall be fulfilled. 

Upon which terms and conditions they execute this instrument, 
which they bind themselves to fulfil in all its parts, without giving 
to its clauses any other sense, comment or interpretation than that 
which is literally expressed ; and not to reclaim the same, either 
totally or partially, as if they should do so they consent not to be 
heard at law or out of law, but, on the contrary, by the same fact, 
their obligations shall be approved and ratified anew by increased 
ties and solemnities, adding force to force, and contract to contract, 
for greater stability and firmnesss. For the observance, keeping 
and fulfillment of which, the undersigned, Messrs. Jecker and 
Company, Escandon and Payno, oblige themselves with their 
present and future property, and Mr. Charles P. Stone, with the 
property of Isham now and hereafter, and with the same they sub- 
mit themselves to the jurisdiction of the Judges according to law, 
who can and ought to try their causes, to compel and oblige them 
to the aforesaid, as if it were by a sentence agreed upon and passed 
by authority, as a matter judged — renouncing the laws in their 
favor with the general one of rights. Thus they covenanted and 
signed, the witnesses being Don Victoriano Cosio, Don Pedro 
Lopez and Don Fermin Gonsalez, of this vicinity. I certify ac- 
cordingly that Mr. Charles Stone presented his passport (not 
having a letter of security), which is of the eighteenth of March 
last, and given by the Governor of the State of California, Mr. J. 
Neely Johnson. I certify also that the said Stone, having expressed 
that he did not understand the Spanish language, Don George F. 
Henderson signs the present document, as his interpreter, under 
oath that he does so well and faithfully. I also certify that the 
letter of security of Mr. Jecker, who signs as chief of the house 
of J. B. Jecker & Co., is of the thirtieth of January of this year, 



88 

number one thousand and eighty-five — ^Antonio Escandon, M. 
Payno, J. B. Jecker & Co., C. P. Stone— as interpreter, George P. 
Henderson. 

[Signed,] BAMON DE LA CUEVA, 

National and Public Notary. 

Extracted from the Protocol of public instruments under my 
charge, after its execution, for Mr. Charles Stone, and contained in 
this sheet of the first stamp of the current biennial. Corrected. 

[Signed,] BAMON DE LA CUEVA, 

National and Public Notary. 

I, George Frederic Henderson, a British subject, do hereby certify 
and declare that the foregoing is a true and literal translation from 
the Spanish of the instrument referred to, and executed in this city 
by the parties whose names are aflBxed thereto. 

Mexico, June the eighteenth, A. D. one thousand eight hundred 
and fifty-seven. 

GEOBGE F. HENDEESON. 



BEPUBLIC OF MEXICO, ) 
City of Mexico. J 

(Jeorge F. Henderson, being duly sworn, deposes and says that 

the facts set forth in the foregoing certificate are correct and true 

in every respect as therein stated. 

GEOBGE F. HENDEBSON. 



No. 197. COKSULATE OF THE U. S. OF AMERICA, ) 

Mexico, June 20, 1 857. ) 

I, the undersigned Consul of the United States of America for 
the City of Mexico, hereby certify that this day, in this Consulate, 
before me, the said Consul, personally ieippeared George F. Hender- 
son^ whose name is subscribed to the foregoing affidavit^ and also 
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to the certificate preceding it, who is well known to me as a person 
well versed in the English and Spanish languages, and being duly 
sworn, deposed and said as is set forth in said affidavit. 

[Begister I. folio 29]. 

In testimoney whereof, I have hereunto set my hand 
[l. 8.] and affixed the Consular seal, the day and year first 
above written. 

JOHN BLACK, 
Consul. 



EXHIBIT No. 5. 

This Indenture made November 1, 1857, in the City of San 
Francisco and State of California, between J. B. Jecker, Antonio 
Escandon and Manuel Payno, of the City of Mexico, and J. B. G. 
Isham of the City of San Fran<5isco of the State of California, of 
the first part, who signed, sealed, executed, and acknowledged these 
presents, by their agent and attorney in fact, Charles P. Stone, 
therein by letters of attorney duly constituted and empowered, and 
hereto annexed marked A and B, parties of the first part, and James 
E. Calhoun, &c., parties of the second part, witnesseth : 

Whereas, on the 19th of December A. D. 1856, a certain contract 
was entered into at the City of Mexico, between the Supreme 
Government of the Republic of Mexico, and Messrs. Jecker, Torre 
& Co., having for its object the exploration, survey and measurement 
of the public domian of the State of Sonora in the said Republic 
of Mexico ; and whereas, another certain contract was entered into 
at the City of Mexico, on the 9th day of March, A. D. 1857, be- 
tween Messrs. J. B. Jecker & Co., successors to Jecker, Torre & Co., 
aforesaid, Don Manuel Payno, Don Antonio Escondon and J. B. 
G. Isham, parties of the first part hereto, having for its object the 
folGUment of the said first mentioned contract, a certified trans- 
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lation of which last mentioned contract, containing and setting 
forth the conditions of the first mentioned contract, is hereunto 
annexed and marked G ; and whereas, among the conditions of the 
said contract between the said J. B. Jecker & Co., and Antonio 
Escandon, Manuel Payno and J. B. G. Isham, the said J. B. 6. 
Isham was fully empowered and required to organize and appoint 
the commission referred to in said contract, having for its purpose 
the exploration, measurement and survey of the public domain of 
the State of Sonora, in the Eepublic of Mexico, as fully appears by 
referrence to the contract above cited ; and whereas, on the 8th 
day of May, A. D. 1857, the said J. B. G. Isham did appoint and 
organize such commission, in a certain written instrument here- 
unto annexed marked D ; and whereas, on the loth day of June, 
1857, J. B. Jecker & Co., Antonio Escandon and Don Manuel 
Payno, did accept and approve of the said commission by a certain 
written instrument, duly executed in the city of Mexico; and 
whereas, in said last named instrument, the parties thereto gave to 
and conferred upon Charles P. Stone aforesaid, full authority to 
cede a certain interest in the said first mentioned contract between 
Jecker, Torre & Co. and the Supreme Government of Mexico, for 
the purpose of defraying the expenses of the said survey and explo- 
ration, upon an estimate made by the said C. P. Stone, Chief of the 

Commission ; and whereas, on the day of May, A.D. 1857, the 

said J. B. G. Isham gave full power to said Stone to cede any por- 
tion of his interest in said contract or contracts to carry out said 
survey, as will appear by the said heretofore referred to power of 
attorney marked B. 

Now, therefore, this indenture witnesseth : for and in considera- 
tion of the premises, and of the suin of seventy thousand dollars to 
us in hand paid by James E. Calhoun, William Neely Thompson, 
P. Delia Torre, TuUy R. Wise and William M. Lent, parties of the 
second part, the receipt whereof is hereby acknowledged, and the said 
parties of the second part their heirs, executors and administrators 
therefrom forever discharged and released ; and in consideration of the 
covenants and agreements hereinafter mentioned, have granted, bar- 
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gained, sold, aliened, assigned, set over and ceded, and do by these 
presents grant, bargain, sell, alien, assign, set over and cede unto 
the said parties of the second part, their heirs and assigns forever, 
one undivided half interest of the said contract of the said Jecker, 
Torre & Co, with the Supreme Government of Mexico, of the date 
of the 19th day of December, 1856, including fifty per cent, or one 
half of the one third interest in the public domain and vacant lands 
in the State of Sonora, as secured or reserved to the said Jecker, 
Torre & Co., by the said contract, and one half of all the benefits 
and advantages of every kind and nature whatsoever arising to the 
said Jecker, Torre & Co., from or under the said "contract, or by it 
secured or promised to them, or by virtue of the contract or agree- 
ment of the date of March 9th, 1857, assigned to, vested in, or there- 
by agreed or promised to be assigned to or vested in the parties of 
the first part of this indenture or agreement. It being the true in- 
tent and meaning of these presents, that the said parties of the sec- 
ond part hereto are entitled to one half of all the benefits, profits, 
advantages, rights, interests, property, privileges, claims and de- 
mands, which were agreed to, promised, secured, guaranteed, con- 
tracted for or intended so to be, to and with the said Jecker, Torre 
ft Co., by the Supreme Government of Mexico, by virtucof the said 
contract of December 19th, A. D. 1856. 

And the said parties of the second part agree and covenant to and 
with the said parties of the first part, that they will furnish such 
additional sum of money as the said C. P. Stone, Chief of the Com- 
mission, or his successor shall, from time to time, require, not ex- 
ceeding the sum of $230,000 ; and the payment of such sum is to 
be made in such amounts, and at such times, as the said Chief of 
the Commission, or his successor, shall require the same from the 
said parties of the second part, and only such portion of the same 
is to be paid as is necessary for the exploration, survey and admeas- 
urement of the State of Sonora. 

And the parties of the second part further covenant and agree 
that in carrying out the said exploration, survey, and admeasure- 
ment in the State of Sonora, that they will conform to the conditions 
6 



imposed on J. B. Jecker & Co., and the said parties of the first 
part, by the Supreme Government in. the aforementioned contract, 
to all intents and purposes, and to the full extent of the same. 

And it is further covenanted and agreed by and between the par- 
ties, that in case the parties of the second part fail to raise the said 
gum of $230,000, or any portion thereof, when the same is required 
by the said C. P. Stone, Chief of the Commission, if the same is 
necessary to complete the said survey, exploration and admeasure- 
ment, that then they shall forfeit so much of the contract as the 
said money shall be required to complete, and the sum of 15,000 
to be paid by the parties of the secoud part, which shall be in full 
of the said parties of the second part of all claims for damages or 
otherwise, for the non-fulfillment of this contract ; and in order to 
make a valid forfeiture the said parties of the first part must make 
a solemn protest, and notify the parties of the second part of the 
same, and should they or either of them, or their agents, afterwards 
do any act showing an intention to disregard said protest, then 
said parties of the second part may proceed as if no protest and 
notification had been made ; but it is expressly agreed and coven- 
anted that in case of forfeiture of this contract by the parties of 
the second part, that they are still to be interested in the contract 
to the extent of the survey already made at the time of the forfei- 
ture, in the same proportion as if they had completed the contract. 

And in case a division, &c., (insert 7th article of agreement B.) 

And it is further covenanted and agreed that in case of death, 
resignation, infirmity, or from any other cause, the said C. P. 
Stone should cease to be Chief of Commission, that then and in 
that case the said parties of the second part should nominate a 
suitable person or persons, and the said parties of the first part 
should have the privilege of confirming or rejecting the same. 

In witness whereof the parties hereto have hereunto signed their 
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names and affixed their seals^ the said parties of the first part^ by 
their Attorney in fact, Charles P. Stone, this thirteenth day of 
December, A. D. 1867. 

J. B. JECKER & CO., [l. b.] 

ANTONIO ESCANDON, [l. s.] 

MANUEL PAYNO, [l. b.] 
By their Attorney in fact, Charles P. Stone. 

J. B. G. ISHAM, [L. B.] 

By his Attorney in fact, Charles P. Stone. 

J. E. CALHOUN, [L. 8.] 

WM. NEELY THOMPSON, [l. b.] 

WM. M. LENT, [l. b.] 

P. DELLA TORRE, [l. s.] 

TULLY R. WISE. [l. b.] 

Signed, sealed, and delivered in the presence of 

JNO. B. WILLIAMS. 



STATE OP CALIFORNIA, ) , 

City and County of San Francisco. ) * 

On this fourth day of March, A. D. 1858, personally appeared 
before me, a Notary Public in and for the said city and county 
aforesaid, Charles P. Stone, James E. Calhoun, William Neely 
Thompson, William M. Lent, Peter Delia Torre and TuUy R. Wise, 
to me severally and personally known to be the individuals de- 
scribed in, and who executed the foregoing instrument ; and the 
said James E. Calhoun, William Neely Thompson, William M. 
Lent, Peter Delia Torre and TuUy R. Wise, severally acknowledged 
to me that they executed the said instrument freely and voluntarily, 
and for the uses and purposes therein mentioned ; and the said 
Charles P. Stone acknowledged to me that he executed the said 
instrument freely and voluntarily, and for the uses and purposes 
therein mentioned, and as and for the several act and deed of J. B. 
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Jecker and Company, Antonio Escandon, Mannel Payno and J. B. 
G. Isham, under the letter of Attorney from the said J. B. Jecker 
and Company, Antonio Escandon, Mannel Payno and J. B. G. 
Isham, to him the said Charles P. Stone. 

In witness whereof, T have hereunto set my hand and 
[seal.] affixed my Notarial seal of office, at the said city on 
the day and year above written. 

WM. H. HIGGmS, 

Notary Public. 



EXHIBIT No. 6. 

This Indenture, made and entered into this eleventh day of Feb- 
ruary, in the year one thousand eight hundred and fifty-eight, 
between William Neely Thompson, William M. Lent, P. Delia 
Torre, and TuUy R. Wise, parties of the first, and James E. Cal- 
houn, party of the second part, all of the City of San Francisco, in 
the State of California : 

Whereas, the parties to this indenture did, on the first day of 
November, in the year one thousand eight hundred and fifty-seven, 
enter into a certain contract, at the City of San Francisco, 
in the State of California, with J. B. Jecker, Antonio Es- 
candon and Manuel Payno, of the City of Mexico,, and J. 
B. G. Isham,of the City of San Francisco and State of California, 
who signed, sealed, executed and delivered the same by their Attor- 
ney in fact, Charles P. Stone, which said contract is hereto annexed 
and marked "E;'* and whereas the said parties hereto of the first 
part have agreed to assign, sell, transfer and set over all their right, 
title, interest and claim in and to said contract, and the advantages 
therefrom resulting, to the said party of the second part : 

Now this indenture witnesseth, that the said parties of the first 
part, for and in consideration of the premises, and of divers good' 
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and yalnable considerations thereunto moying, and for the farther 
consideration of the sum of thirty thousand dollars, to them in hand 
paid by the said party of the second part,' at and before the enseal- 
ing and delivery of these presents, the receipt whereof is hereby ac- 
knowledged, and the said party of the second part, his heirs and 
assigns, therefrom for ever released and discharged; and that the 
said party of the second part does, and he hereby agrees and binds 
himself to hold the said parties of the first part harmless from any 
and every penalty imposed by the agreements, covenants and under- 
takings contained in the said contract of November the first, one 
thousand eight hundred and fifty-seven ; have granted, bargained, 
sold, assigned, aliened, transferred and set over, and by these pres- 
ents do grant, bargain, sell, alien, assign, transfer and set over unto 
the said party of the second part, his heirs, executors, administra- 
tors and assigns for ever, all their right, title, interest, claim and 
demand of every nature and kind whatsoever, both at law and in 
equity, of, in and to the aforementioned contract entered into be- 

• 

tween the parties to this instrument, and J. B. Jecker, Antonio Es- 
eandon, Manuel Payno and J. B. G. Isham, on the first day of No- 
vember, X)ne thousand eight hundred and fifty-seven. It being the 
true intent and meaning of these presents that the said party of the 
second part is to be entitled to all the benefits, profits, advantages, 
rights, interests, property, privileges, claims and demands which 
were agreed to, promised, secured, guaranteed, contracted for, or 
intended so to be, to and with the said J. B. Jecker, Antonio Escan- 
don, Manuel Payno and J. B. 6. Isham, by virtue of the said con- 
tract of the first day of November, one thousand eight hundred and 
fifty-seven. 

To have and to hold the same unto the said party of the second 
part, his heirs, executors, administrators and assigns, in as full and 
ample and beneficial a manner, to all intents and purposes whatso- 
ever, as they, the said parties of the first part, their heirs, executors, 
administrators and assigns, might or could have held and enjoyed 
the same if these presents had not been made. 
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In witness whereof, the said parties of the first part have here- 
unto set their hands and seals the day and year first above written. 

WM. NEELY THOMPSON, [l. s.] 

WM. M. LENT, [l. s.] 

P. DELLA TORRE. [l. 8.] 

TULLy R WISE. [L 8.] 

Signed, sealed and delivered in the presence of 

JNO. B. WILLIAMS. 

[Witness as to the signature of Wm. M. Lent.] 

GEORGE B. McANENT. 



STATE OF OALIFOIOnA, ) . 
Cut and Countt of San Feancisco, J ' 

On this seventeenth day of February, A. D. one thousand eight 
hundred and fifty-eight, before me, Samuel Hermann, Notary Pub- 
lic in and for said county, duly appointed and commissioned 
according to law, personally appeared the within named Willian^ 
Neeley Thompson, William M. Lent, P. Delia Torre and TuUy E. 
Wise, whose names are subscribed to the foregoing instrument as 
parties thereto, personally known to me to be the individuals des- 
cribed in, and who executed the said foregoing instrument, and 
who severally acknowledged to me that they executed the same 
freely and voluntarily, and for the uses and purposes therein men- 
tioned. 

In witness whereof, I have hereunto set my hand and 
[L.8.] affixed my official seal, the day and yeiar in this certi- 

ficate first above written.. 

SAMUEL HERMANN, 

Notary Public. 
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EXHIBIT No. 7. 

Whereas, on the first day of November, A. D. Eighteen hundred 
and fifty-seven, we the undersigned, J. B. Jeeker & Co., Antonio 
Escandon, and Manuel Payno, of the City of Mexico, and J. B. G. 
Isham, of San Francisco, Cal., did, by our agent, Charles P. Stone, 
enter into a certain contract with James E. Calhoun, Wm. M. Lent, 
William Neely Thompson, P. Delia Torre, and TuUy R Wise, in 
the City of San Francisco, by the terms of which said contract 
said Calhoun, Lent, Thompson, Delia Torre, and Wise, did bind 
themselves to pay over to our agent, the said Charles P. Stone, the 
sum of Two hundred and thirty thousand dollars, in such sums 
and at such times as he might require it for the maintenance of the 
Commission for the survey of Sonora, in consideration of certain 
rights to them conceded in a certain contract between the supreme 
government of Mexico and the house of Jeeker, Torre & Co., 
dated December nineteenth, A. D. Eighteen hundred and fifty-six, 
regarding the survey of the public lands of the State of Sonora; 
and whereas said Calhoun, Lent, Thompson, Delia Torre, and Wise 
did also agree, that in case they should fail to supply such funds in 
such sums and at such times as our said agent, the said Stone, should 
demand them, that they should, from and after the time of said 
failure, lose all further interest in said contract, and should be 
entitled only to a proportion of the lands surveyed previously to 
said failure ; and should also forfeit to the undersigned the sum of 
Five thousand dollars in cash; and whereas, subsequently, on or 
about the^eleventh day of February, A. D. Eighteen hundred and 
fifty-eight, said Thompson, Lent, Delia Torre, and Wise, did assign 
and sell all their rights under said before mentioned contracts, to 
said James E. Calhoun ; and said Calhoun did assume all the liabili- 
ties mentioned in said contract between us and said Calhoun, Lent, 
Thompson, Delia Torre, and Wise as belonging to said Calhoun, Lent, 
Thompson, Delia Torre, and Wise, and did bind himself to the due 
fulfillment of the stipulations contained in said contract of Novem- 
ber first, A. D. Eighteen hundred and fifty-seven, and to the fiaith- 
fnl performance of all acts and payments therein stipulated to be 
done and made by said Calhoun, Lant, Thompson, Della^ Torre, 
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and Wise; which said contract was ratified by our said agent in a 
public instrument, executed in San Francisco on the sixteenth day 
of March, A. D., Eighteen hundred and fifty-eight; and whereas, 
said James E. Calhoun has failed to comply with the stipulations 
and agreements contained in each and all said contracts, by failing 
to pay over the moneys demanded by our said agent, the said C. P. 
Stone, and has not only failed to pay over, as he stipulated and 
agreed to do, on the demands duly made from time to time by our 
said agent, the said C. P. Stone, but has also allowed drafts and 
bills of Exchange drawn by our said agent in accordance with 
said contracts to suffer protest and dishonor, forcing our said agent, 
the said C. P. Stone, to pay out large sums of money belonging to 
us, the said J. B. Jccker & Co., and those with us in interest con- 
nected for the redemption of said bills or one of them with the 
damages thereon, and also for the honorable conducting of the 
said survey of Sonora, and for the salvation of our interest in said 
contract with the supreme government of Mexico ; which sums of 
money so paid out by the undersigned from necessity caused by the 
neglect of said Calhoun to comply with his covenants and agree- 
ments as above stated, now amount to Thirty-six thousand dollars; 
and whereas, the said failure of said Calhoun duly to comply with his 
covenants and agreements, forces the undersigned to supply further 
funds in large amounts for the proper fulfillment of the contract 
between the said supreme government of Mexico and Messrs. 
Jecker, Torre & Co., 

Now, therefore, be it known to all whom it may concern, that 
we, the said J. B. Jecker & Co., Antonio Escandon, Manuel Payno, 
and J. B. 6. Isham, do hereby solemnly protest and declare, that 
the said James E. Calhoun, and all persons holding or claiming 
under him, have forfeited all right, title, and interest in, and to 
any advantages coming or to come from said contract, or any of 
them herein named, viz.: in the contract of December nineteenth, 
A. D., Eighteen hundred and fifty-six, between the Supreme Govern- 
ment of Mexico and Messrs. Jecker, Torre & Co. The contract of 
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November first, A. D., Eighteen hundred and fifty-seven. The 
contract of February eleventh, A. D., Eighteen hundred and fifty- 
eight, and the contract of March sixteenth, A. D., Eighteen 
hundred aud fifty-eight, and that we hold said Calhoun bound to us 
for all damages and prejudices which have resulted, and which may 
result to us by reason of his non-fulfillment of the stipulations in 
said beforementioned contracts. 

In witness whereof, we have hereunto set our hands and seals, in 
the Port of Guaymas, Republic of Mexico, this Eighteenth (18) 
day of April, A. D., One thousand eight hundred and fifty-nine, 
signing and sealing by our agent and attorney in fact Charles P. 
Stone. 

J. B. Jecker & Co., 
By their attorney in fact Charles P. Stone. 

Antonio Escaxdon, 
By his attorney in fact Charles P. Stone. 

Manuel Payno, 
Bv his attomev in fact Charles P. Stone. 

J. B. G. ISHAM, 

By his attorney in fact Charles P. Stone. 

Signed and sealed in the presence of 

Robert Rose. 

On this Nineteenth day of April, A. D., One thousand eight 
hundred and fifty-nine, before me, the undersigned, United Stiites 
Consul for the Port of Guaymafi, personally appeared Charles P. 
Stone, known to me to be the person described in, and who executed 
the foregoing instrument, and who acknowledged to me that he 
executed the said foregoing instrument freely and voluntarily, and 
for the uses and purposes therein mentioned, as and for the said 
several act and deed of J. B. Jecker & Co., Antonig Escandon, 
Manuel Payno, and J. B. G. Isham, under letter of attorney from 
the said J. B. Jecker & Co., Antonio Escandon, Manuel Payno, 
and J. B. G. Isham, to him, the said Charles P. Stone. 

Given under my hand, and seal of this Consulate, the day and 
year above written. 

Robert Rose, 

[seal.] U. S. Consul 

7 
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KNOW ALL MEN BY THESE PRESENTS, That wJiereas, 
on the first day of November, A.D. one thousand eight hundred 
and fifty-seven, J. B. Jecker & Co., Antonio Escandon, Manuel 
Payno, and J. B. G. Isham, parties of the first part, by their Attor- 
ney in fact, Charles P. Stone, did make and enter into a contract 
with James E. Calhoun, William Neely Thompson, Wilham M. 
Lent, P. Delia Torre, and TuUey E. Wise, parties of the second 
part, which contract is hereto annexed, marked "E," and for 
greater certainty is made a part of this instrument, by which one 
half of all the benefits, profits, advantages, rights, interests, prop- 
erty, privileges, claims and demands which had been agreed to, 
promised and secured, guaranteed, contracted, or intended so to be, 
to Messrs. Jecker, Torre & Co., by the Supreme Government of 
Mexico, by virtue of a contract of December nineteenth, A. D. one 
thousand eight hundred and fifty-six, as referred to in the said con- 
tract of November Jirst, 1857, was granted, bargained, sold, aliened, 
assigned, transferred, set over and ceded to the said parties of the 
second part, for the considerations and on the terms and conditions, 
and with the covenants and agreements in the said contract of No- 
vember first, A. D. 1857, specified. 

And whereas, On the eleventh day of February, A. D. one thou- 
sand eight hundred and fifty-eight, the said William Neely 
Thompson, William M. Lent, P. Delia Torre and Tully R. Wise, 
parties of the first part, entered into a contract with the said James 
E. Calhoun, party of tlie second part, of that date marked " P,'* 
hereto annexed, and for greater certainty made apart of this instru- 
ment, by which the parties of the first part, for good and sufficient 
considerations, and upon the conditions and covenants expressed 
and set forth in said contract, did grant, bargain, sell, alien, assign, 
transfer and set over unto James E. Calhoun, the said party of the 
second part, his heirs, executors and assigns, all their right, title, 
interest, claim, and demand, of every nature and description, of, in 
and to the aforementioned contract of Noveml>er first, A. D. 1857, 
and the privileges, interests and advantages under the same. 
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Now, therefore, this is to witness, that the said J. B. Jecker ft 
Co., Antonio Eseandon, Manuel Pay no and J. B. G. Isham, by 
Charles P. Stone, their lawful and duly constituted and appointed 
attorney in fact, for good and valuable considerations thereunto 
moYing, and for the better carrying out and performing the survey 
and admeasurement of the public domain in the State of Sonora, 
and for the sum of one dollar to them in hand paid, the receipt 
whereof is hereby acknowledged, have ratified and confirmed, and 
by these presents do ratify and confirm the said contract of Novem- 
ber first, A. D. 1857, and more particularly the said contract of the 
eleventh of February, A. D. 1858, between William Neely Thomp- 
son, William M. Lent, P. Delia Torre, Tulley R. Wise, and Jas. E. 
Calhoun, in all things ; and do hereby recognize and acknowledge 
the said James E. Calhoun as having vested in him, in his own 
right, and do hereby assign, set over, sell and convey to him the 
one half of all the benefits and advantages, of every kind and nature 
whatsoever, arising to the said Jecker, Torre & Co., from or under 
the said contract of December 19th, 1856, between the said Jecker, 
Torre & Co., and the Supreme Government of Mexico, or by it 
secured and promised to them, or by virtue of the contract or 
agreement of the date of March ninth, 1857, assigned to, vested 
in, or thereby agreed or promised to be assigned to or vested in the 
said J. B. Jecker & Co., Antonio Eseandon, Manuel Payno and 
J. B. G. Isham. It being the true intent and meaning of these 
presents, that the said James E. Calhoun is entitled to one half 
of all the benefits, profits, advantages, rights, interest, property, 
privileges, claims and demands which are agreed to, promised, 
secured, guaranteed, contracted for, or intended so to be, with the 
said Jecker, Torre & Co., by the Supreme Government of Mexico, 
by virtue of the said contract of December nineteenth, A. D. 1856, 
with the same t^irms, privileges, advantges, conditions and coven- 
ants upon which the same were conveyed and assigned to the said 
James E. Calhoun, William Neely Thompson; William M. Lent, P 
Delia Torre, and Tulley R. Wise, in and by the said contract of No- 
vember first, A. D. 1857, marked " E." 
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And for the purpose of avoiding any misunderstanding in regard 
to one of the provisions of the said contract of November first, 
A. D. 1857, not fully written out, it is distinctly understood, that 
in case that each one of the parties interested should have, at the 
conclusion of the survey and exploration referred to, to receive 
their respective parts in lands, these lands shall be of equal quality, 
a little more or less for every one, without either being able to ap- 
propriate to himself better lands than the other, or select mineral 
districts, unless on absolute equality, and in proportion to the res- 
pective interests of those interested ; and as well in this as in every 
thing else that may offer, the parties interested, and each of them, 
have the privilege of making use personally of their rights and 
.representations, and of delegating the same to the person or per- 
sons they may deem convenient 

And the said J. B. Jecker & Co., Antonio Escandon, Manuel 
Payno and J. B. G. Isham, by the said Charles P. Stone, their law- 
ful and duly authorized attorney in fact, for the better carrying 
on the aforesaid survey and admeasurement, and for the further 
consideration of one dollar to them in hand paid, the receipt of 
which is hereby acknowledged, do covenant and agree that they, 
their representtitives and assigns, will from time to time, and at all 
times hereafter, upon the reasonable request and at the cost and 
charge of the Siiid James E. Calhoun, his representatives and 
assigns, make and execute, or cause and procure to be made and 
executed, all and every such further and other lawful and reason- 
able deed or deeds, instrument or instruments whatsoever, unto the 
said James E. Calhoun, his representatives or assigns, and to all 
and every other person or persons lawfully claiming or to claim by, 
from or under him, for the further, better and more i^erfect and 
absolute assurance of the rights, privileges, advantages, interests 
and claims hereby granted, assigned, sold and set over, or intended 
to be granted, assij'n^, sold and set over, and by the said instru- 
ments hereby confinn'^d and ratified, gmnted, sold, assigned and set 
over, or so in tend '^d fo be, as by the said James E. Calhoun, his 
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representatives and assigns, or by his or their counsel learned in the 
law, shall be reasonably adyised, devised, or required. 

And the said James E. Calhoun, in consideration of the premi- 
ses, declares and acknowledges that he has assumed and taken upon 
himself, and hereby assumes and takes upon himself, all and sin- 
gular the covenants and undertakings heretofore assumed and un- 
dertaken by the said James E. Calhoun, William Neeley Thomp- 
son, William M. Lent, P. Delia Torre, andTuUy R. Wise, in, by, and 
under -the said contract of November 1, 1S57, marked "E," and 
hereby binds himself, his heirs, executors, and administrators, to 
the full and lawful fulfillment and performance thereof. 

And in failure of such due and lawful performance and fulfill- 
ment, hereby binds himself, his heirs, executors, and administrators, 
to the full, true and lawful payment and satisfaction of the penal- 
ties and forfeitures by and under which the said James E, Calhoun, 
William Necly Thompson, William M. Lent, P. Delia Torre, and 
Tullv R, Wise'were held and bound tmder the said contract of No- 
vember, 1, 1857, marked "E." 

In witness whereof, we hereunto set our hands and 
[l. s.] seals, this sixteenth day of March, in the year of our 

Lord, one thousand eight hundred and fifty-eight. 

J. B. JECKER & CO, [L. 8.] 

By their attorney in fact. 

CHAS. P. STONE. [L.S.' 

ANTONIO ESCANDON. [L.S.; 
By his attorney in fact. 

CHAS. P. STONE, [l.8. 

MANUEL PAYNO. [l.8.'; 
By his attorney in fact. 

CHAS. P. STONE, [l.8. 

J, B. G. ISHAM. [L. 8.; 
By hi& attorney in fact 

CHAS. P. STONE, . [l. s. 

J. E. CALHOUN. [L.S.; 

Witness: 

Wm. L. Higgins. 
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STATE OP CALIFORNIA, ) . 

City and County of San Francisco, J 

On this sixteenth day of March, A. D., one thousand eight hun- 
dred and fifty-eight, personally appeared before me, \Vm. L. Hig- 
gins, a notary public in and for the said city and county, duly ap- 
pointed, commissioned, and qualified, Charles P. Stone, to me per- 
sonally known to be the individual described in and who executed 
the foregoing instrument, and who acknowledged to me that he 
executed the said foregoing instrument freely and voluntarily and 
for the uses and purposes therein mentioned; and the said Charles 
P. Stone acknowledged to me that he executed the said instrument 
freely and voluntarily and for the uses and purposes therein men- 
tioned as and for the several act and deed of J. B. Jecker and Com- 
pany, Antonio Escandon, Manuel Payno and J. B. G. Isham, under 
the letter of attorney from the said J. B. Jecker and Company, 
Antonio Escandon, Manuel Payno and J. B. G. Isham, to him the 
said Charles P. Stone. 

In witness whereof, I have hereunto set my hand and 
[l. s.] affixed my notarial seal of office at the said city, on fiie 

day and year in this certificate first above written, 

W. L. HIGGINS, 
Notary Public. 



STATE OP CALIFORNIA, ) . 

City and County of San Francisco, J ' 

On this sixteenth day of March, A. D. one thousand eight hun- 
dred and fifty-eight, before me, Wm. L. Higgins, a notary public 
in and for said county, duly appointed and commissioned according 
to law, personally appeared the within named James E. Calhoun, 
whose name is subscribed to the foregoing instrument as a party 
thereto, personally known to me to be the individual described in 
and who executed the said foregoing instrument, and who ac- 
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knowledged to me that he executed the same freely and voluntarily 
and for the uses and purposes therein mentioned. 

In witness whereof, I have hereunto set my hand and 
[l- s.] affixed my official seal, the day and year in this 

certificate first above written. 

WM. L. HIGGINS, 
Notary Public. 



This indenture, made and entered into this, the sixth day of 
October, in the year of our Lord one thousand eight hundred and 
fifty-eight, at the city of San Francisco, in the State of California, 
by and between James E. Calhoun, of the said city, party of the 
first part, and Samuel W. Inge and Joseph Mora Moss of the same 
place of the second part, witnesseth : That, whereas^ by and under 
certain indentures, deeds and contracts, correct copies or transla- 
tions of which are hereunto attached as Exhibits, and marked 
respectively "A," "B," "C," "D," "E." "F," and"G," the^aid 
party of the first part is now invested with and entitled to one un- 
divided half of all the benefits, profits, advantages, rights, interests, 
property, privileges, claims and demands, of every name, nature 
and description whatsoever, which were agreed to, promised, ceded, 
secured and guaranteed to the house of Jecker, Torre & Co., of the 
city of Mexico, (the present successors of which are the house of 
Juan B. Jecker & Co., of Mexico), by the Supreme Government of 
Mexico, by virtue of a certain contract between the said govern- 
ment and the said house of Jecker, Torre & Co., having for its 
object the exploration, survey, and admeasurement of the public 
domain in the State of Sonora, in the Republic of Mexico, dated 
and executed on the 19th day of December, in the year of our 
Lord 1856, in the city of Mexico, the material, and especial pro- 
visions of which are accurately copied in the Exhibit A, attached 
hereto. And lohereaSy the party of the first part, for the purpose 
of providing ample means to carry into effect, fully and promptly. 
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all the obligations origiaally assumed by the said house of Jecker, 
Torre & Co., and which now rest upon him as sole contractor for 
the survey of Sononi, is desirous of selling a portion of the interest 
now vested 'in him. Now, therefore, for the purposes aforesaid, 
and for and in consideration of the sum of one hundred thousand 
dollars, (1100,000) to him in hand paid, by the parties of the 
second part, from which the said parties of the second part are 
hereby forever discharged and released, the said party of the first 
part doth herebysell, alien and convey unto the said parties of the 
second part, an undivided half of all the benefits, profits, and ad- 
vantages, right, interest, property, privileges, claims and demands, 
of every name and nature and description whatsoever, which he is 
entitled to, and which are now vested in him, or which may be- 
come hei'eafter vested in him, or which have accrued to him, or 
which may hereafter in any manner accrue to him, under and by 
virtue of the indentures, deeds, and contracts hereto attached. The 
true intent and meaning of this indenture being to convey to the 
said parties of the second part, an equal undivided interest of 
twenty-five per cent, in all the benefits, rights, privileges and ad- 
vantages conferred upon, granted and secured to the house of 
Jecker, Torre & Co., by their aforesaid contract with the Supreme 
Government of Mexico, of the date of the 10th day of December, 
1856, so that from the date and execution of this indenture, the 
benefits, rights, privileges and advantages of said contract will be 
sub-divided as follows, to wit : Messrs. J. B. Jecker & Co., Antonio 
Escandon, Manuel Payno, and J. B. G. Isham, will own and repre- 
sent one undivided half, or fifty per cent, thereof, the said James 
E. Calhoun, f)arty of the first part hereto, one-fourth, or twenty- 
five per cent, tliereof, and the said Inge and Moss one-fourth, or 
twenty-five per cent, thereof — the said Inge and the said Moss an 
undivided equal interest of twelve and one-half per cent, each there- 
of. And the said party of the first part, in consideration of the 
said sum of one hundred thousand dollars paid to him, as herein- 
before stated, by the said parties of the second part, has also sold, 
and hereby sells and conveys unto the said parties of the second 
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part, an undivided half of all the vessels and other property now in 
the possession of the Chief of the Commission, Charles P. Stone, 
Esq., and employed in the survey of Sonora. 

And it is hereby agreed and covenanted, by and between the 
parties to this indenture, that if any future sale or disposal of 
a pjrtiju of their undivided interests in the aforesaid contrac; 
shall bs deemed judicious and advantageous, that such sale shall 
be joint, and for the common bijuedt and advantage, and shall be 
concurred in by each of the several parties herefo. And we do 
hereby severally covenant, to and with each other, to make no sale 
or disposal of our respective interests therein, without the consent 
of all the parties hereto. 

And it is further agreed and covenanted, that if the party of the 
first part shall l)e required and compelled to pay Messrs. Jecker & 
Co. the stipulated penalty of five thousand dollars, being the one- 
half of the penalty prescrilxul to be paid by the said house of 
Jecker, Torre & Co., to the Supreme Government of Mexico, in 
case of default on their part in the due fulfillment of their afore- 
said contract, then, and in thjit event, and after the said party of 
the first part shall have paid the said sum of five thousand dollars, 
the parties of the second part shall be responsil)le for, and shall pay 
to the said party of the first part, the portion of said forfeiture 
which corresponds t) th?ir respective interests, to wit: the said 
Inge shall pay the sum of twelve hundred and fifty dollars, and the 
said Moss the like sum of twelve hundred and fifty dollars. And 
it is hereby distinctly understood, covenanted and agreed, by and 
between the parties to this indenture, that in no event or contin- 
gency shall the parties of the second part be liable for, or be called 
upon to advance any other or further sum of money than is here- 
inbefore stated ; and that the parties of the second part incur no 
other or further future responsibility or liability to the said party 
of the first part, or to any other person or persons, company or 
government, than their respective shares of said penalty, to wit: 

^he said sums of twelve hundred and fifty dollars each. And if it 
8 
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shall be ascertained hereafter, that ctnj farther snm of money, in 
addition to the said snm of one hundred thousand dollars, paid by 
the parties of the second part to the party of the first part, and from 
which they are forever discharged and released, as hereinbefore 
stated, shall be needed for the ultimate completion of the survey, 
the same shall b§ provided by a joint sale of such a portion of our 
undivided interest in said contract as may be necessary for the said 
object. 

In testimony whereof, the parties hereto have set 
their hands and affixed their seals, on the day and year 
above written. 

J. E. CALHOUN, [L.8.] 
S.W. INGE, [L.S.] 

J.MORA MOSS. [L.S.] 

Signed and sealed in triplicate ) 
in presence of, J 

WM. L. HIGGINS,. 



STATE OF CALIFORNIA, ) . 

City and County of San Francisco, j 

On the sixth day of October, A. D, one thousand eight hundred 
and fifty-eight, before me, W. L Higgins, a Notary Public in and 
for said city and county, duly commissioned and sworn, personally 
appeared Jas. E, Calhoun, S. W. Inge, and J. Mora Moss, to me per- 
sonally known to be the individuals described in, and who exe'cuted 
the annexed instrument, and acknowledged to me that they ex- 
ecuted the same -freely and voluntarily, for the uses and pui-poses 
therein mentioned. 

In witness whereof, I have hereunto set my hand and 
[l,s.] aflSxed my oflScial seal, the day and year in this cer- 

tificate first above written. 

WM. L. HIGGINS, 

Notary Public. 
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KNOW ALL MEN, by these presents, that I, J. Mora Moss, of 
the city of San Francisco, in the State of California, have made, 
nominated, constituted and appointed, and by these presents do 
make, nominate, constitute and appoint Samuel W. Inge, of said 
city and State, my true and lawful attorney, for me, and in my 
name, place and stead, to negotiate, sell, dispose of and convey such 
a portion or per centage of my undivided interest ih a certain con- 
tract, made and entered into on the 19th of December, 1856, at 
the city of Mexico, between the house of Jecker, Torre & Co., of 
said city, and the Supreme Government of Mexico, having for its 
object the exploration, survey and admeasurement of the public 
domain in the State of Sonora, in the Republic of Mexico, as may, 
in the opinion of my said attorney, be necessary for the attainment 
of the objects hereinafter mentioned. 

Whereas, by virtue of a certain indenture, made and entered 
into on the 6th day of October, 1858, at the said city of San Fran- 
cisco, by and between James E. Calhoun, of said city, party of the 
first part, and Sanjuel W. Inge and J. Mora Moss, parties of the 
second part, I, the said J. Mora Moss, became vested with an un- 
divided interest of twelve and one-half per cent, of all the profits, 
benefits, advantages, rights, property, privileges, claims and de- 
mands, granted and secured, and guaranteed to the said house 
of Jecker, Torre & Co., by the contract hereinbefore referred to of 
the 19th of December, 1856 ; and whereas, in said indenture of the 
6th of October, 1858, it is expressly covenanted and agreed by and 
between the parties thereto : 

"That, if any future sale or disposal of a portion of their undi- 
vided iiitorest in the aforesaid contract shall be deemed judiciously 
and advant.i^^-^ous; that such sale shall be joint and for the com- 
mon benefit and advantage, and shall be concurred in by each of 
the several parties thereto. 

" And if it shall be ascertained hereafter that any further sum of 
money, in addition to the sum of one hundred thousand dollars, 
paid by the parties of the second part to the party of the first part 
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and from which they are for eyer discharged and released aa here- 
inbefore stated, shall be needed for the ultimate completion of the 
survey, the same shall be provided by a joint sale of such a portion 
of our undivided interest in said contract as may be necessary for 
the said object." 

And whereas, it is believed by the parties to said indenture to be 
judicious, in order to guard against all the possible contingencies 
of the future, to provide an additional sum for the ultimate com- 
pletion of the survey ; now, therefore, to enable my said attorney 
to effectuate the object aforesaid, I do hereby authorize and em- 
power him for me, and in my name and stead, and on my behalR 
to unite with the other parties to said indenture, in any joint sale 
of any portion of our undivided interest in said contract of the 
19th of December, 1856, which to him may seem proper, and to 
affix my seal, and sign my name, to any joint contract, indenture, 
or conveyance, which may be necessary or proper in his judgment 
to secure and convey such portion of my joint interest to the pur- 
chaser or purchasers thereof, as he may think it desirable to sell, 
and for me, and in my name and stead, to receive and receipt for 
all moneys which may accrue to me from said sale, and to do and 
perform all and every act and thing whatsoever, requisite and 
necessary to be done, in and about the premises, as fully, to all in- 
tents and puri)oses as I might or could do if personally present, 
with full power of substitution and revocation ; and I do hereby 
ratify and confirm all that my said attorney, or his substitute, or 
substitutes, shall lawfully do, or cause to be done, by virtue thereof 

In testimony whereof, I have hereunto signed my 
name and affixed my seal at the said city of San Fran- 
cisco, on this the 15th day of October, in the year of 
our Lord one thousand eight hundred and fifty-eight. 

J, MORA MOSS. [L.S.] 

In presence of — 

Wh. L. Higgixs. 
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STATE OF CALIFORNIA, ) 
County of San Francisco, J ^^' ' 

On this fifteenth day of October, A. D. 1858, before me, Wm. L. 
Higgins, a Notary Public in and for said county, duly commis- 
sioned and sworn, personally appeared J. Mora Moss, to me per- 
sonally known to be the individual described in, and who executed 
the foregoing instrument, and acknowledged to me that he execut- 
ed the same freely and voluntarily, for the uses and purposes 
therein mentioned. 

In witness whereof, I have hereunto set my hand, and 
[l. s.] affixed my official seal, the day and year in this certi- 
ficate first above written. 

WM. L. HIGGINS, 

Notary Public. 



KNOW ALL MEN by these presents that I, James E. Calhoun 
of the city of San Francisco, in the State of California, have 
nominated, constituted and appointed, and by these presents do 
make, nominate, constitute, and appoint Samuel W. Inge of said 
city and State, my true and lawful attorney for me, and in my 
name, phice and stead, to negotiate, sell, dispose of, and convey, 
such a portion or percentage of my undivided interest in a certain 
contract made and entered into on the 19th of December, 1856, at 
the city of Mexico, between the house of Jecker, Torre & Co., of 
said city, and the Supreme Government of Mexico, having for its 
object the exploration, survey, and admeasurement of the public 
domain, in the State of Sononi, in the Republic of Mexico, as may, 
in the opinion of my said attorney, be necessary for the attainment 
of the objects hereinafter mentioned. 

Whereas, by virtue of a certain indenture made and entered into 
on the sixth day of October, 1858, at the said city of San Fran- 
cisco, by and between the said James E. Calhoun of said city, party 
of the first part, and Samuel W. Inge and J. Mora Moss, parties of 
the second part, I, the said James E. Calhoun did convey and sell 
to the said S. W. Inge and J. Mora Moss an undivided interest of 
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twenty-five per cent of all the profits, benefits, advantages, rights, 
property, privileges, claims and demands, granted and secured, and 
guaranteed to tlie said house of Jecker, Torre & Co. by the contract 
herein referred to, of the 19th day of December, 1856, and retain- 
ing in myself a like undivided interest therein of twenty-five per 
cent. 

And whereas, in the said indenture of the 6th of October, 1858, 
it is expressly covenanted and agreed by and between the partie^ 
thereto — 

" That if any future sale or disposal of a portion of their un- 
divided interest in the aforesaid contract, shall be deemed judicious 
and advantageous, that such sale shall be joint and for the com- 
mon benefit and advantage, and shall be concurred in by each of 
he several parties thereto. 

"And if it shall be asertained hereafter that any further sum of 
money, in addittion to the sum of one hundred thousand dollars 
paid by the parties of the second part to the party of the first part, 
and from which they are forever discharged and released as herein 
before stated, shall be needed for the ultimate completion of the 
survey, the same shall be provided by a joint sale of such a portion 
of our undivided interest in said contract as may be necessary for 
the said object." 

And whereas it is believed by the parties to said indenture, to be 
jndicious, in order to guard against all the possible contingencies 
of the future, to provide an additional sum for the ultimate com- 
pletion of the survey: Now therefore, to enable my said attorney to 
effectuate the object aforesaid, I do hereby authorize and empower 
him for me and in my name and stead, and on my behalf, to unite 
with other parties to said indenture in any joint sale of any portion 
of our undivided interest in said contract of the 19th of December, 
1856, which to him may seem proper, and to affix my seal and sign 
my name to any joint contract, indenture or conveyance, which may 
be necessary or proper m his judgment, to secure and convey such 
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portion of my joint interest to the purchaser or purchasers thereof, 
as he may think it desirable to sell^ and for me, and in my name 
and stead, to receive and receipt for all the moneys which may ac- 
crue to me from said sale, and to do and perform all and every act 
and thing whatsoever requisite and necessary to be done in and 
about the premises, as fully, to all intents and purposes, as I might 
or could do if personally present, with full power of substitution 
and revocation. The intention of this instrument is to give my 
said attorney full and exclusive power in the management and 
conducting of said business; and I hereby declare the pr»wers herein 
conferred upon my said attorney irrevocable. And I do hereby 
ratify and confirm all that my said attorney, or his substitute or 
substitutes, shall lawfully do or cause to be done by virtue thereof. 

In testimony whereof, I have hereunto signed my 
name and afEixed my seal, at the said city of San Fran- 
cisco, on this the twentieth day of October, A. D, 1858. 

J. E. CALHOUN. [L. 8.] 
In presence of Wh. L. Hioqiks. 
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STATE OF CALIFORNIA, ) 
County of San Francisco, f ®®" 

On the 20th day of October, A. D. 1858, before me, Wm. L. Hig- 
gius, a Notary Public in and for said county, duly commissioned 
and sworn, persohally appeared James E. Calhoun to me personally 
known to be the individual described in, and who executed the 
foregoing instrument, and acknowledged to me that he executed 
the same freely and voluntarily, and for the u^es and purposes 
therein mentioned. 

In witness whereof, I have hereunto set my hand, 
[l, 8.] and affixed my official seal the day and year in this 
certificate first above written." 

WM. L. HIGGINS, Notary PubUc. 
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Extract from the Correspondence of Capt. Stone, 

Chief of Commission, 

GuATMAS, May 19, 1858. 

The engineers on board have carried their work on Pinacati Bay 
about thirty-six miles, which will bring in between seven and eight 
hundred thousand acres more of public lands. They have also 
surveyed George's Island. 

For the past ten days I have had a party at work on a large 
rancho about four miles from town, which extends six and seven 
leagues on the coast. This survey enables us to stretch up the 
coast and take in some public land in that direction. 

Junell, — Specimens of minerals and dyewoods are constantly 
brought me, and I can now, of my own knowledge, declare Sonora 
to be the richest in natural productions of the States of Mexico 
which I have seenj and those are nearly all. 

July 11. — I have ready two more detail maps, embracing about 
400,000 acres, and there will be a third nearly ready containing 
375,000 more. 

July 31. — You may be confident that, once settled, the lands of 
the Yaqni Valley will exceed those of Texas in her best parts. 
Three crops can be grown there each year, and the soil is inexhaus- 
tible. Had I half a million I would venture it, knowing what I do, 
on this enterprise. I send you detail maps Nos. 2. 4. and 5. 

Aug. 15. — I send you detail map 'No, 8. Before this letter reaches 
you, I shall have notes for mapping the whole of that portion of the 
coast south of Gnaymas, one hundred miles of coast near Tiburon, 
and a large body of lands adjoining that coast. These surveys will 
embrace many hundred square miles of the most valuable lands in 
the State, and nearly all public lands. 
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I assure you that, with a little patience, this contract must turn 
oufc many millions. If I am not crippled for the want of funds, I 
shall have the entire coast for a depth of 30 to 40 miles— the entire 
southern line, and a part of the eastern, accomplished before the 
end of winter; but if funds fail I shall be forced to abandon the 
grandest and richest enterprise which has been undertaken m this 
country by private individuals. 

The action taken by the Governor diminishes our labors im- 
mensely, for now^ I am not obliged to measure separately the private 
lands, but work as best I can, and your rights under the contract 
are "conserved, although the limits may remain jx^ndent through 
the action of whatever civil or military authority or tribunal of 
justice." 

I have just dispatched a new set of maps, finished for the use of 
the judge who, during these troublous times, is to hold his sittings 
in Mazatlan, and on the approval, the titles to all surveyed, will be 
issued immediately. , 

You will thus soon find yourself the owner in fee simple of some 
millions of acres not taxable. 



Survey of Sonora, 
Office of Chief of Commission, 
GuAYAMAS, Nov. 25, 1858. 

Col. S. W. IxoB, Washington. D. C. : 

My Dear Sir — By the hands of Mr. McCorkle your letter safely 
reached me, and I need hardly assure you of the pleasure it and 
the sight of its bearer gave me. 

We may all grumble at our country when in it, but in a country 
like this the sight of our flag on a national vessel warms the heart. 

You were perfectly right in your conjectures. We were quite 
safe, because both stroi;g and watchful, but since the arrival of the 

y 
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"St Marys/' I send out a party without the least uneasy feeling 
that I am exposing the lives of brave and willing men. 

Capt. Davis is just the man to come here at such a time — ^mild, 
affable, pleasing in his manners; but firm and just in his actions he 
will protect American interests, and run the Goverment no risks 
by imiprudence. He arrived on the 16th inst, and immediately 
communicated with me, offering me every assistance. 

An American citizen was at the time imprisoned here, on some 
trumped up charge, and a firm letter from the captain released 
him. 

On the I9th inst Capt Davis wished to communicate with Ma- 
zatlan; and asked for the Survey's brig Manuel Payno, which I 
immediately placed at his disposition, and she sailed on the morn- 
ing of the 20th, w^ith her own crew, an addition of three oflScers 
and ten sailors, under the command of Lieut Maury, as a United 
States vessel of war, to protect American interests in Mazatlan. 
As her only service here, was her protection to the Commission, 
and as we are now well protected by the sloop-of-war, the Commis- 
sion's operations are not suffering any by her absence. 

Taking the opportunity, I have sent out a strong party To survey 
to the north, and reconnoitre the islands of San Pedro Nolasco 
and San Pedro Martyr. 

At Mr. Moss' request, I have had constructed, and herewith en- 
close to you a map, showing the amount of work done. It shows 
all that we can now send in, but not near all that we have partial 
notes of. Slight reconnoissances will enable us to use a great 
number of notes which we have on hand, but which require con- 
necting examinations. 

I beg you also to see immediately Doctor Thomas Antisell. the 
Geologist appointed for the Commission ; he is now in the Patent 
Office. Please furnish him with three thousand dollars — ^two 
thousand on account of pay, and one thousand with which to pur- 
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chase instramentSy &c. ; and despatch him here by the overland 
mail. His services will be of immense value, both before and 
immediately after annexation. 

The lands surveyed in the Yoqui, Mayo and Fuerte river valleys 
are rich beyond estimate, and immense bodies of them are public 
land. 

Dr. Antisell will be invaluable in getting possession of mines, 
selecting those of value, and rejecting those not worth the trouble 
and expense. You have the foundation of one hundred great com- 
panies in your contract — ^great land companies and great mining 
companies. 

Do rot lose one moment in communicating with me after you 
receive this, and please send me anthority to draw on New York 
and on San Francisco, for if I must carry out the entire contract 
under the ejtimite; I must have funds so as to not be obliged to 
contract the operations. 

You cannot, so far away,- conceive even the value you have. Do 
not allow the matter to fall through by delay, which will be almost 
as bad as abandonment. 

I shall write you by every possible opportunity, and send maps 
as fast as they can be constructed. I have a beautiful chart of this 
port and neighborhood, but cannot get it copied in time to send 
now. 

Capt. Davis has commissioned Mr, Whiting (one of our engineers) 
as his cL'ik, and made him bearer of despatches to Fort Buchanan, 
whence they will be forwarded by the Commandant. Capt. D. 
has promised to remain as long as necessary, and his presence {or 
all American interests will be necessary for a long time. 

I remain, dear sir, yours, very truly. 

Charles P. Stone, 

Chief of Survey. 
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EXHIBIT No. 8. 

By this Public Instrument of Protest, be it known to all per- 
sons, that Charles P. Stone, a citizen of the United States of 
North America, Agent of whom it may concern, does, on this 
30th day of July, in the year of grace eighteen hundred and 
fifty-eight, enter hid solemn protest against the Government of 
the State of Sonora, in the Bepublic of Mexico, the agents and 
officers of said Government. 

The said Charles P. Stone, Agent as aforesaid, hereby pro- 
testing against the said Government of the State of Sonora, its 
Governor, officers, and agents, declares and says : That on or 
about the Nineteenth day of December, A. D. 1856, a contract 
was made and entered into between the Supreme Government 
of the BepubUc of Mexico on the one part, and a commercial 
house in the City of Mexico on the other part, by the terms 
and stipulations of which said contract, said Commercial House 
was required to send into the State of Sonora, aforementioned, 
one or more scientific commissions which should effect the sur- 
vey, exploration, and demarcation of all the national lands (ter- 
I'enos baldios) within the Umits of said State, make maps of them 
and furnish for the information of said Supreme Government, 
descriptions of their cUmate, productions, and advantages for 
commerce and agiiculture. That the said Commercial House 
was required to pay all expenses of said survey and exploration 
without the said Supreme Government being obliged to dis- 
burse any amount in cash for the pay and maintenance of said 
scientific commission or commissions. 

That this important and extensive work was required to be 
completed within the term of three years from the date of said 
contract. That by the terms and stipulations of said contract 
the said Supreme Government in order to compensate said 
Commercial House for the necessary outlay of capital, did cede 



6d 

to tlie said Commercial House, one-third part of the before- 
mentioned national lands in the said State of Sonora, to be the 
full and legal property of said House. That On or about the 
7th day of March, A. D., 1857, the said Supreme Government 
advised the Governor and Commandant General of the State of 
Sonora, and also the Circuit Judge for the said State of Sonora, 
of the existence of said contract, and directed them to dictate 
orders to all the civil, military, and .judicial officers in said State 
to aid and assist, in all things possible, the said Commission or 
Commissions, in the prosecution of their labors. That the said 
Commercial House subsequently interested with themselves 
certain citizens of Mexico and of the United States of America, 
lor the purpose of rapidly Jind faithfully performing the duties 
imposed upon them by the said contract, and all interested 
parties, with great zeal, good faith and energy, applied them- 
selves to the fulfillment of said duties. That during the month 
of May, A. D. 1857, a commission was appointed, consisting of 
well instructed and experienced Engineers, Topographers, 
Dranglitsman, Geologist and their assistants, the whole being 
placed under the orders of said Stone, the protestant, that said 
Stone as Chief of said Commission, visited New York to pro- 
cure i'lstruments and necessary material of the best descrip- 
tions, and proceeding thence to San Francisco, having prepared 
all things for the active prosecution of the work, said Stone, on 
the 18th day of November, A. D., 1857, dispatched the first 
section of said Commission to Sonora, under the command of 
a skillful engineer. That said section commenced operations 
in the northwestern portion of said State of Sonora, and 
worked with great activity and zeal until the month of April, 
1858, when they proceeded to Guaymas to meet and co-operate 
with the remainder of the Commission. 

That on the 16th day of March, A. D. 185^, said Stone, the 
protestant, having made all necessary preparations on an ex- 
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tensiye scale, and with a large ontlay of capital on account of 
the interested parties, sailed from the port of San Francisco 
with three sections of engineers and their assistants and other 
officers and employes of said Oommission. That said Stone 
touched at Mazatlan, and took on board the Special Judge 
appointed by the Supreme Government to adjust legal ques- 
tions arising during the progress of the work, and then pro- 
ceeded to the port of Guaymas, State of Sonora aforesaid, where 
h^ arrived on the 13th day of April, A. D. 1868, fully prepared 
to continue with activity, the labors with which, under the con- 
tract, the Commission was charged. That on the day follow- 
ing his arrival, said Stone, this protestant, presented himself 
to Don Ignacio Pesquiera, Governor and Commandant General 
of the State of Sonora, and also to the District Judge, to both of 
whom he delivered official copies of the orders of the Supreme 
Government before referred to herein, the originals having 
been previously forwarded by said Supreme Govemnxent. 

That the day next following, namely, on the fifteenth day of 
April, A. D. 1858, said Stone addressed to the said Governor 
an official note, advising of the Commission's arrival, and of 
said protestant*s being in readiness V> continue the survey of 
the public lands, with four efficient parties of engineers, the 
'first section having now reached Guaymas, and reported to 
said protestant. That in said note protestant requested an 
early interview, in order that he might receive such orders as 
said Governor and Commandant General might dictate to the 
civil and military officers of the State of Sonora for the assist- 
ance of said Commission in the performance of their duties. 
That said Stone received on the following day, namely, 
on the 16th day of April, A. D., 1858, a note from the Gover- 
nor, countersigned by the Secretary of the State Government, 
and having affixed to it the seal of said State Government of 
Sonora, in which said note said Governor not only refused to 
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dictate the necessary orders, but prohibited said Stone, the 
protestant, from continuing the survey, demarcation and 
measurement, which, under the terms of the contract herein- 
before mentioned, it was the duty of said Stone to effect, 
which refusal and prohibition were, in the opinion of said 
Stone, this protestant, iUegal, unjust, without proper authority, 
and acts highly prejudicial to the just and legal rights of those 
whom said Stone, this deponent, represents as agent, causing 
them great and wrongful loss of time, toil and capital, and 
being openly in violation of the obligations of contract-s, and 
especially of the contract hereinbefore mentioned, for the due 
fulfillment of which the faith and property of the Mexican 
nation had been pledged. 

And that further, in the belief of said Stone, said protestant, 
said acts of said Governor, were in direct violation of the rights 
of property, which his, the said protestant's principles should, 
at aU tunes, according to right, law and justice, be aUowed 
peacefully to exercise. 

And the said Stone, farther protesting, declares and says, 
that up to the present date, namely, the 30th day of July, A.D. 
1858, the said Government of the State of Sonora has persisted 
in its illegal and unjust prohibition of the continuance by the 
said Commission of their peaceful labors in performance of 
their duties under the before named contract, und is still viola- 
ting the rights of property of those whom said Stone represents 
as agent, causing them a vast expenditure of capital from which 
they cannot derive the benefit, which, of right belongs to them, 
while by the said acts of said Government, other individuals 
are permitted to occupy and enjoy the real property which of 
right and in justice belongs to those whom said Stone rep^ 
resents as agent. 
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And for these and all other injuries resulting from the action 
of the Government of Sonora, not only to the contractors but 
to the individuals interested and acting under them, the said 
Stone, agent as aforesaid, in his own name, and in the name of 
the persons and parties for whom he acts, he enters this his 
solemn and formal protest against the Government of the State 
of Sonora, its officers or agents aforesaid, reserving for himself 
and all cotmected with him, or for whom he may be acting, the 
right to reclaim and receive from the Government of Sonora, 
its officers or agents aforesaid, full indemnity for the said acts 
of the said Government, its officers and agents, and for all 
other and further damages and injury as may in this matter be 
made to appear as resulting from the aforesaid unjust, illegal, 
and injurious conduct of the said Government of the State of 
Sonora, its officers and agents as aforesaid. 

There being no American Consul present in this port, this 
protest is verified before the French Vice-Consul. 

(Signed,) CHAS. P. STONE, 

Chief of Com. for Survey of Sonora. 

Nous, Vice-Consul de France, a Guaymas, certifions que ce 
jourd'hui, trente Juillet de Tan mil huit cent cinquante-huit, le 
sieur Chai'les P. Stone, Chef de la Commission Scientifique, 
de mesure des terrains dans TEtat de Sonora, (Mexique,) nous 
a depose le protet qui precede, et qu'il a devant nous et les 
t6moins a co requis, reconnu avoir sign6. 

En foi de quoi nous avons dresse le present acte de depot, 
que le comparant et les temoins ont s^es avec nous apres 
lecture & Guaymas, les jours, mois et an que dessus. 



Temoin, 


Chief of Com. for Survey of Sonora. 


(Sign6,) A. COINDRKAU. 


T6moin, 




(Sign6,) F. TIEDEMANN, 


|l.8.[ 


Le Vtce-Con&uL 
(Signe,) JOSEPH CATiVO. 
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TO ALL WHOM IT MAT CONCERN. 



Be it known, That on the fourteenth day of August, in the 
year of our Lord eighteen hundred and fifty-six, a contract was 
entered into between the Sui>reme Government of Mexico on 
the one part, and the house ot J. B. Jecker & Co., merchants, 
re.siding and doing business in the City of Mexico, both foreign- 
ers, and under the protection of the Government of his impe- 
rial majesty, the Emperor of the French, on the other part. 

That said contract was made in the capital of Mexico, and 
was made into a public instrument before witnesses in due form 
of law, in the same capital city, on the nineteenth day of Dec- 
ember. A.D., 1856. 

That the terms and stipulations of said contract were as 
follows, viz. : — 

^^First. — The house of Jecker, Torre & Co., binds itself to 
send to the State of Sonora one or more scientific com- 
missions, with the object of reconnoitring all the vacant 
lands, surveying them, making detailed and general maps of 
them and making the most exact descriptions which shall be 
possible, of their climate, productions, and advantages for 
commerce and agriculture. 

^'ScjomL — ^The same house bindsitself to inform the Ministry 
of Fomento of the day on which the operations of reconnois- 
sance commence, and to communicate to it frequently the pro- 
gress which is being made, and to transmit to it a copy of the 
general and detailed maps which are made, and of the scientific 
descriptions made by the engineers composing the commission 
or commissions. 
10 
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" Third, —Within three years, coonted from the date of this 
contract, the reconnoissance and scientific description of all 
the vacant lands ia the State of Sonora shall be completed. 
This period having expired, the house of Jecker, Torre, & Co. 
shall, except in fortuitous cases, lose the right to the contract, 
and shall, moreover, pay to the Supreme Government the sum 
of ten thousand dollars, which shall immediately be guaranteed 
to the satisfaction of the^ Ministry of Fomento ; retaining their 
rights and shares in the portion of vacant lands which may 
have been reconnoitred, mapped, and described, even when 
the survey remains pending, by reason of the proceedings and 
delays of whatsoever civil or military authority, or tribunal of 
justice. 

^^ Fourth. — All the expenses of the reconnoissance, explora- 
tion, survey, and so forth, which are incurred, shall be solely 
and exclusively for account of the house of Jecker, Torre & Co., 
without its being able at any time to demand any sum whatever 
from the Supreme Government for those expenses. 

" Fifth — Of all the vacant lands that there are in the State 
of Sonora, and that may be mapped in conformity with this 
contract, two third parts belong to the said Supremo Govem- 
menty which shall remain at perfect liberty to cause their 
alienation by the means which it may deem most convenient, — 
the house of Jecker not enjoying any other preference than 
that of the same price in case of sale, for which purpose due 
notice shall be given to it. The other third part shall be the 
full and absolute property of said Jecker, Torre & Co. 

" Sixth — ^The two third parts of the lands belonging to the 
Government shall be of equal quality to that whi«h corres- 
ponds to the house of Jecker, Torre & Cq. 
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" Seventh — The Supreme Government shall issue the appro- 
priate orders to the civil and military authorities of the State 
of Sonora, that they may aid the enterprise with all their 
authority, in the exploration and survey of the vacant lands 
lying in said State." 

And be it further known, that the said house of Jecker & 
Co., did subsequently make interested, with it in said contract, 
J. B. G. Isham, a citizen of the United States, and others, 
and concede to them certain rights under the same. 

And be it further known, that, in accordance with the terms 
and stipulations of said before mentioned contract, the interested 
partif?s thereto did, with great expense appoint and fit out a 
competent and efficient commission for the purpose of per- 
foiming the duties imposed on the said house of Jecker in the 
said survey of the public lands of Sonora ; that said commis- 
sion commenced its labors in said State during the year 1857, 
and that it continued to prosecute its labors, although fre- 
quently and illegally interupted and impeded therein by Don 
Ignacio Pesqueira, Acting Governor of said State of Sonora, 
and by other subordinate officials in said State. 

And be it further known, that said commission has been 
maintained at the cost of said Jecker & Co., and their associ- 
ates, on an efficient footing, ready to perform its duties of 
reconnoissance, survey, and exploration, and all others, up to 
the present date, viz., the twenty-ninth day of February. A. D. 
1860. 

And be it further kno w that, on or about the month of 
May, A. D. 1859, after suffering many and grevious wrongs 
delays, and obstruction, from the said Pesqueria, Governor, as 
before stated, and from other officials of the State of Sonora, 
and after suffering great loss of time, and numerous incon- 
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veniences at the hands of said officials, said commission was 
violently expelled from said State of Sonora, by order of said 
Pesqueira, Governor, as aforesaid, enforced and carried into 
eflfect by the Prefect of the District of Guaymas, in the State 
of Sonora aforesaid. 

And be it further known, that, compelled by superior force 
to withdraw from said State, said commission was still main- 
tained with its complete organization near the boundaries of 
said State, and was ready to return and resume and complete 
the said survey and exploration according to the terms and 
stipulations of the contract aforenamed, — due notice having 
been at once given to the Supl^eme Government of Mexico, of 
the violent expulsion before recited ; and that the said commis- 
sion is still organized, and still near said State, and still ready 
to resume and complete its duties as set foi*th in said contract. 

And be it further known, that the said commission, before 
expulsion, and notwithstanding the impediments and difficulties 
which have been met with, has reconnoitred, surveyed, mapped 
and described very large bodies of the public lands in said 
State embracing portions of nearly every section of said State 
of Sonora, and has rectified the map of the greater part 
of the boundaries of said State of Sonora. 

And be it further known, that the said J. B. Jecker & Co., 
and the other persons now interested in said contract, will, 
whenever the present obstacles to the operations of reconnois- 
sance and exploration shall be removed, cause the present 
commission, or other or others competent and efficient, to be 
sent into the said State of Sonora to complete the said recon- 
noissance, exploration and description. And all persons are 
hereby duly notified that the said J. B. Jecker & Co., and their ' 
associates, have a vested right in all said vacant lands within 
the State of Sonora, to hold the one third part thereof to their 
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own use according to said contract, which they have always 
been and now are ready to perform on their part according to 
tiie letter ; and that they also have the right to acquire by 
purchase, according to said contract, the remaining two third 
parts of all such lands ; and that their rights include not only 
all the lands in reference to which the work of the commission 
has been perfected, and upon which judicial decrees have been 
made, but also all other lands in the State of Sonora which 
were vacant {hihUas) at the date of the contract aforenamed. 

• 

And the said J. B. Jecker & Co., and their associates, will 
defend by all lawful means, and in all lawful ways, their rights 
of property in the third part of the lands ceded to them by 
virtue of said contract, and their rights of pre-emption to the 
two third parts of the vacant lands in Sonora ; and no sale, 
grant, transfer, lease, or hypothecation of any of the public 
lands in the State of Sonora can be valid or have any force or 
value unless made by the said J. B. Jecker & Co., or their 
agents, or with their full consent and approbation. 

And all persons are cautioned not to purchase, hire, occupy, 
or imprv3ve any lands in the State of Sonora, which were 
"baldios" or public lands on the nineteenth day of December, 
A. D. 1856, without first obtaining the full legal consent of th'» 
said J. B. Jecker & Co., as said house and its associates will 
duly prosecute, according to law, any tresspass on their pro- 
perty, and all infringements on their rights. 

CHARLES P. STONE, 

Affento/J, B. Jecker d' Co.^ and J. B, O. Mam, 
and on behalf of them and their Asaiffns, 

Washington, D. C, February 29, 1860. 
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DOCUMENT No. 9. 

Joseph B. G. Isham, | 

to 
The Lower California Company. 

This Indenture, made this ninth day of November, in the year 
one thousand eight hundred and sixty-eight, between Joseph B. Gr. 
Isham, a citizen of the United States, at present residing in the 
city of New York, pirty of the first part, and the Lower California 
Company, a Corporation specially chartered and organized under 
the laws of the State of New York, parties of the second part 

Whereas, the Supreme Government of Mexico, by its Secretary 
for the Department of Fomento, heretofore, to wit: on or about 
the fourteenth day of August, one thousand eight hundred and 
fifty-six, made and entered into a certain contract with the house 
or firm of Messieurs Jecker, Torre and Company of the City of 
Mexico, for the survey of the public lands of the State of Sononi, 
in the Republic of Mexico aforesaid, wherein and whereby it was 
provided, among other things, that upon the due performanct^ of 
the said contract, on the part of the said Jecker, Torre and Com.- 
pany, they should be entitled to one-third of all the vacant lands 
(terrenos baldios) in the said State, under and in pursuance of 
which contract a large portion of the said lands have been surveyed, 
as by reference to said contract hereby made a part of this agree- 
ment will appear. 

And whereas the title to that portion of the lands so surveyed, 
as by the terms of the said contract to the said Jecker, Torre and 
Company, as well as the right to complete the said survey and 
acquire a title to a like portion of the public lands in the said State 
which have not yet been surveyed, is now vested in the said party 
hereto of the first part to the extent of five-eights thereof, subject 
to certain terms and conditions on his part performed and yet to 
be performed, as by reference to the agreements made between the 
parties^ which are hereby made a part of this contract. 
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• • • 

And whereas, the said Supreme Grovernment of Mexico^ in and by 
a certaiin decree bearing date on or about the twelfth day of March, 
one thousand eight hundred and fifty-three, made by Manuel Maria 
Lomardeni Depository of the Supreme executive ])ower of the 
United Mexican States, granted to the widow and heirs of Don 
Augusten de Yturbide, thirty leagues square, or nine hundred 
square leagues of land, to be located by, and at the option of the 
grantees, in the States of Sonora and Sinaloa, and the Territory of 
Lower California, or in any or in either of them, under and in 
pursuance of which said grant, a large portion of the said lands 
have been located, and a certain portion, to wit: ninety-seven 
leagues and upwards have been surveyed and patents therefor 
issued by the proper authorities. 

And whereas the said party of the first part has become inter- 
ested in the said grant and the land acquired thereunder to the 
extent of one-third, subject to certain terras and conditions on his 
part performed and yet to be performed, as by reference to the con- 
veyance thereof to him, hereby made a part of the agreement will 
appear. 

And whereas the said party hereto of the first part has agreed 
to sell, and the parties hereto of the second part have agreed to 
buy all the aforesaid property, rights, claims and interests on the 
terms hereinafter mentioned. 

Now, therefore, this Indenture witnesseth that the said party of 
the first part in consideration of the premises and of one dollar 
lawful money of the United States to him in hand paid, and also 
of eighty-seven thousand five hundred shares of the capital stock 
of the Lower California Company aforesaid of the par value of one 
hundred dollars jier share, the receipt of all which is hereby acknow- 
ledged, hath granted, bargained, sold, assigned, transferred and set 
over, and by these presents doth grant, bargain, sell, assign, transfer 
and set over unto the said parties of the second part, their successors 
and assigns all the aforesaid property, contracts, agreements, powers, 
rights, claims and interests, including all damages for delays, or for 
the non-performance thereof by the Government of Mexico, in any 
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form as fully and completely as he is now as aforesaid entitled to 
the same or may be hereafter eititled thereto, under and by virtue 
of the said conveyances, contracts, powers, agreements and grants 
of the said Republic of Mexico, and of the various assignments 
and conveyances therefor, or agreements in relation thereto, so as 
aforesaid made by the said J. B. Jecker and his associates, and 
made by the widow and heirs of Yturbide, together with all and 
singular the rights, claims and demands of the said party of tlie 
first part against the Republic of Mexico, arising or growing out 
of the- said conveyances, agreements, powers, contracts and grants, 
or in any manner connected therewith, whether the same be for 
damages, delays, expulsions or other wrongs committed or other- 
wise : To have and to hold the hereinbefore granted and described 
premises unto the said parties of the second part, their successors 
and assigns, to their sole use, benefit and behoof for ever. And the 
said party of the first part, in consideration as aforesaid, hereby 
further conveys, transfers and sets over all the rights, claims, pro- 
perty and interests, whatever they may be, which the said party of 
the first part now possesses, or controls, or is authorized to dispose 
of as the agent and attorney of the said J. B. Jecker and his asso- 
ciates, or of the heirs of the said Yturbide, in and to all the lands, 
property, contracts, agreements or powers above mentioned, as fully 
as they could dispose of the same, if present and joining in this 
instrument. 

And the said party of the first part, for himself, his heirs, ex- 
ecutors and administrators, hereby covenants and agrees to and 
with the said parties of the second part, their successor and assigns, 
that he is lawfully seized or possessed of all of the aforesaid pro- 
perty, rights, interests and claims, in manner and formed, and to 
the extent hereinbefore particularly stilted and set forth, that he 
has full right and lawful authority to sell, convey and dispose of 
the same in manner aforesaid, and that he will on his own l)ehalf 
and as the attorneys of the parties before named, and his legal 
representatives shall at any and at all times, on demand, execute, 
acknowledge and deliver, all such other necessary and proper deeds, 
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conveyance or instmments in writing, as to the said parties of the 
second part, their successors or assigns, or their counsel learned in 
the law, may seem requisite for the purpose of fully vesting in the 
said parties of the second part, all the rights, interests, property^ 
choses in action, claims and demands herein and hereby conveyed 
or intended to be conveyed as aforesaid. 

And the said party of the first part, hereby authorizes and em- 
powers the said parties of tlie second part and their legal repre- 
sentatives, as his agent and attorney, and as the agent and attorney 
of the parties above named, and of each of them in his or their 
name or otherwise, but at their own proper cost, charge and ex- 
penses, to ask, demand, collect, recover and receive of and from the 
said Government of Mexico, or from the Government of the 
United States of America, any and all damages, whidh he now is, 
or which the said J. B. Jecker and associates, or the widow, and 
heirs of Yturbide, may hereafter be entitled to recover and receive 
in relation to the premises, and to prosecute any and all claims 
therefor, either in Mexico or the United States or elsewhere, before 
any Court or Commission, or other Tribunal of either of said Re- 
publics, or the respective Governments of the said countries, and 
in like manner he authorizes and empowers the party of the second 
part, its successors and assigns, to proceed with and finish the sur- 
vey of the public lands in the State of Sonora, under the aforesaid 
original contract, and the location and survey of said lands granted 
to the widow and heirs of Yturbide, in Lower California, Sonora 
and Sinaloa; to enter upon and take possession of all and singular 
the property, rights and interests aforesaid ; to demand patents for 
said lands, and generally to have, use and take all lawful ways and 
means for the full recovery and enjoyment of the hereinbefore 
granted and described premises, and every part and parcel thereof. 

In witness whereof, the party of the first part has hereunto set 
his hand and seal, at the city of New York, the day and year first 
above written. 

Sealed and delivered in ) J. B. G. ISHAM. [seal.] 

presence of ) 

: 8^' of the"; LOWER CALIFORNIA. COMPANY. 

;5aco" ' RICHD. SCHELL, President 

DRAKE Db KAY, Secretary. 

Pbederig Bull, 

State of New York. 
11 
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City and County of New York, ss.: — Be it known that on the 
ninth day of November, one thousand eight hundred and sixty- 
eight, before the subscriber, a Public Notary, in and for the State 
of New York, duly commissioned and sworn, dwelling in the City 
of New York, personally came and appeared, Joseph G. B. Isham, 
to me known, and known to me to be the person described and 
who executed the foregoing instrument, and acknowledged that he 
executed the same. 

In witness whereof, I have set my hand and afi^ed my Notarial 
Seal, the day and yeiar before written. 

[seal.] Fbedebio Bull, 

Notary Public 

Oeii^ificate annexed of the Mexican Consulate General. 
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